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[~j~] Supreme Court Decision 2012Da4763 Decided January 
15, 2015 [Injunction against Obstruction of Business]
[1] In a case where, as a preliminary issue for the Plaintiff 

Company’s request for injunction against obstruction of 
business by the Defendant, the question presented is 
whether the Plaintiff Company acquires a non-exclusive 
license to the patent or utility model for the employee 
invention registered overseas based on the patent and 
utility model rights registered in the Republic of Korea 
for an invention that the Defendant completed under 
his/her employment contract with the Plaintiff Company, 
the case holding that the courts of the Republic of Korea 
have the international jurisdiction on the ground that the 
said issue is substantively related to the Republic of Korea

[2] The governing law applicable to the conflict of laws regar­
ding an employee invention (i.e., the governing law of the 
employment contract under which the invention at issue 
was created), and whether such legal principle is likewise 
applicable to utility models (affirmative)

|~~2~] Supreme Court Decision 2012Dal08764 Decided January 
29, 2015 [Collection Charges] ........................................
[1] Whether the English common law setoff doctrine may be 

applicable as a governing law of the requirements and 
effects of a setoff (affirmative)

[2] In case a garnishee under a seizure order or a provisional 
seizure order holds a corresponding claim against the 
obligor, the requirements for the garnishee to claim a



defense of setoff against the creditor petitioning for the 
provisional seizure

[3] Even when the legal relations regarding the requirements 
and effects of a setoff among claims containing foreign 
elements are construed and applied pursuant to the law 
governing setoff, the case in which the question whether 
a garnishee under a provisional seizure or seizure order 
who holds a corresponding claim against the obligor may 
claim a setoff defense against the creditor who petitioned 
for such order should be determined pursuant to the Civil 
Execution Act, etc. of the Republic of Korea

Supreme Court Decision 2013Da217498 Decided January
29, 2015 [Damages, etc.] ................................................ 12
Cases in which a financial investment business entity is 
deemed to have made “investment recommendation” to a 
customer under Article 9(4) of the Financial Investment 
Services and Capital Markets Act, by introducing a financial 
investment instrument managed by another entity / In such 
a case, whether the said financial investment business entity 
owes a duty to the customer to comply with the suitability 
principle and to explain about the said financial investment 
instrument (affirmative)
Supreme Court Decision 2014Da40237 Decided January
29, 2015 [Damages, etc.] ............................................... 19
In case where a person in charge of preparing and issuing 
the air waybill for the transport of export goods in relation 
to an international transaction involving the issuance of a 
letter of credit (“L/C”) prepares and issues the air waybill 
in such a way that each of the original part of the air waybill 
carries different contents, thereby rendering a local bank — 
which, in reliance on the contents of the original part of the 
air waybill for the consignor, purchased documents, including 
the export draft and the air waybill — unable to exercise 
its right to collateral assignment on the export goods when 
the payment of the export draft is rejected by the IVC issuer 
bank, whether that person is liable for the damages for the 
losses incurred thereby (affirmative)



Supreme Court Decision 2011Da76617 Decided February
12, 2015 [Petition for Disclosure] ..................................26
[1] Whether a telecommunications business operator, regardless 

of the end of an investigation, continues to bear the duty 
of not disclosing and revealing matters with regard to the 
provision of communication confirmation data to third 
parties including telecommunications users under Articles 
13'5 and 11(2) of the Protection of Communications Secret 
Act (affirmative), and the operator is not obligated to 
respond to a user’s request to disclose (affirmative)

[2] Whether a telecommunications business operator is obli­
gated to respond to a user’s request to peruse or be 
provided with data on search and seizure warrants for 
e-mails in accordance with Article 30(2)2 and (4) of the 
Act on Promotion of Information and Communications 
Network Utilization and Information Protection, Etc. 
(negative)

Supreme Court Decision 2013Da43994, 44003 Decided 
February 12, 2015 [Damages, etc.] ...............<............. 40
[1] Whether providers of information and communications 

services are obligated by law or information and communi­
cations services contract to take necessary measures in 
ensuring the safety of users’ personal information

[2] Standard for determining whether providers of information 
and communications services fail to uphold legal or con­
tractual obligations in taking necessary measures to protect 
personal information pursuant to Article 28(l) of the 
former Act on Promotion of Information and Communi­
cations Network Utilization and Information Protection, 
Etc. or the information and communications services 
contract / Whether providers of information and communi­
cations services fail to uphold legal or contractual obli­
gations in taking necessary measures to protect personal 
information in cases where technical and administrative 
measures need to be taken as prescribed under the “Stan­
dard on Technical and Administrative Protective Measures 
for Personal Information,” which was established by the



Minister of Information and Communication, in accor­
dance with the former Enforcement Rule of the Act on 
Promotion of Information and Communications Network 
Utilization and Information Protection, Etc. (negative in 
principle)

[Y] Supreme Court Decision 2010Dal06436 Decided February 
26, 2015 [Affirmation of Worker Status] ....................52
[1] Whether the provision on direct employment under Article 

6(3) of the former Act. on the Protection, etc. of Temporary 
Agency Workers applies only to the legitimate temporary 
placement of workers (negative); whether a direct employ­
ment relationship is established between the user company 
and temporary workers for the sole reason of being illegal 
temporary placement of workers, regardless of whether 
two years elapsed (negative)

[2] Where a principal employer instructs workers to perform 
duties for a third party, whether it constitutes a “tem­
porary placement of workers” under the Act on the 
Protection, etc. of Temporary Agency Workers

[~8~] Supreme Court Decision 2013Da27442 Decided February 
26, 2015 [Damages] ........................................................ 58
In a case where Plaintiff 1 experienced muscular atrophy, etc. 
on the right fingers after receiving surgery from Defendant 
1 (doctor) to remove a benign nerve sheath tumor originating 
from the ulnar nerve in the right axillary, circumstances such 
as Plaintiff 1 complaining of abnormal sensations on tips of 
the right fingers immediately following the surgery do not 
constitute a probable cause for presuming malpractice of 
Defendant 1

( jjJ  Supreme Court Decision 2014Dal7220 Decided Februaiy
26, 2015 [Damages, etc.] ............................................... 63
[l] Whether a dealer under the former Indirect Investment 

Asset Management Business Act owes a duty of care to 
protect the investor at the stage of investment solicitation 
(affirmative), and whether the said duty to protect is 
excluded for the sole reason that the investor is a sophi-
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sticated investor (negative) / Standard for setting the scope 
and extent of the duty to protect investors

[2] Scope of the duty to explain owed by a dealer of investment 
trust securities under the former Indirect Investment 
Asset Management Business Act at the stage of soliciting 
a customer to purchase securities

Supreme Court Decision 2011Dal01148 Decided April 9, 
2015 [Damages] ............................................................... 71
[1] Where copyright reverts back, upon termination of a 

copyright trust, to the trustor who is the original copyright 
owner, whether the user of the copyrighted work may 
claim against the original copyright owner as to its subse­
quent use after the reversion of copyright upon the trust 
termination, on the ground that there had been the 
trustee’s authorization to exploit works (negative in 
principle)

[2] Cases in which a partial use of a copyrighted literary, 
musical, or cinematographic work may not be viewed as 
an infringement on the author’s right of integrity, and 
whether the same holds true for a case in which the partial 
user failed to obtain the authorization to exploit works 
from the owner of the author’s property rights regarding 
the partial use (affirmative)

Supreme Court Order 2013Mal052, 1053 Dated April 9,
2015 [Motion for Class Certification] ..........................83
Standard to determine whether an act constitutes an unfair 
trading which is proscribed under Article 178 of the Capital 
Markets Act / As to financial investment vehicles which are 
structured so that the exercise of right or the fulfillment of 
requirement is determined, and the payment of money, etc. 
is settled depending on the price of the underlying asset at 
a certain time, whether the act of exercising rights or affecting 
the fulfillment of requirements using the means that are not 
acceptable by social norms constitutes an unfair trading that 
violates Article 178(l)l of the Capital Markets Act (affirmative), 
and whether investors who suffered losses from the said act 
can file a damages claim against the individual who committed



the said unfair trading in accordance with the Article 179(l) 
of the Capital Markets Act (affirmative)
Supreme Court Decision 2013Da2757 Decided May 14, 
2015 [Redemptions] .........................................................87
[1] In cases where a securities company issued and sold 

marketable securities in which investment profit is linked 
to the underlying asset price or index on the agreed 
valuation date, whether the duty of protection applies if 
there is conflict of interest with investors during hedge 
trading

[2] Where the Defendant, which issued the ELS with an 
interim redemption condition and sold them to the investors 
(“Plaintiffs”), placed heavy sell orders of Samsung SDI’s 
common stocks (underlying asset of the ELS), in the event 
the valuation price, i.e., closing price on the intermediate 
valuation date, is higher or equal to the standard price, 
i.e., closing price on the issuance date, at a price lower 
than the standard price at the time of market closing on 
the intermediate valuation date, and as such, the price 
of Samsung SDI’s common stocks, which had been trading 
above the standard price 10 minutes prior to the market 
closing, dropped below the standard price, thereby hindering 
the fulfillment of the interim redemption condition, the 
case holding that there is sufficient ground to consider 
the Defendant’s act as hindering the fulfillment of the 
interim redemption condition by going against the principle 
of good faith

Supreme Court Decision 2013Da69989, 69996 Decided
May 14, 2015 [Damages, etc. and Receivables] ........99
[l] Regulatory intent of Article 9 of the former Electronic 

Financial Transactions Act / Meaning of “accident” in 
which a financial institution or electronic financial business 
operator shall be liable for damages pursuant to Article 
9(l) of the former Electronic Financial Transactions Act; 
in cases where an electronic financial transaction takes 
place as intended based on a user’s transaction request, 
whether the said transaction constitutes an “accident”



(negative in principle)
[2] Where the Plaintiff, while trading in futures and options 

through the HTS operated by the Defendant Company, 
was unable to place orders to sell put options due to shortage 
of cash amount to place orders, but when the order went 
through due to a system error, the Plaintiff concluded 
several put option sales contracts by placing sell orders, 
the case holding that the aforementioned contract conclu­
sion does not constitute an “accident” prescribed in Article 
9, etc. of the former Electronic Financial Transactions Act

Supreme Court Decision 2012Dal04526, 104533 Decided 
May 28, 2015 [Objection to Final Judgment on Reha­
bilitation Claim Investigation] ......................................109
[1] In cases where rehabilitation proceedings commence against 

a party to a contract involving foreign elements, the law 
governing the questions whether the contract constitutes 
an executory contract, enabling the custodian to choose 
between performance or cancellation/termination, and 
whether the damage claim arising from the contract 
cancellation/termination is a rehabilitation claim (i.e., the 
forum law of bankruptcy! lex fori concursus) and the law 
governing the scope of damages for the contract cancellation/ 
termination (i.e., the governing law of the contract under 
the Act on Private International Law)

[2] In cases where the computation of the present value of 
future loss under English law does not lead to an over­
compensation even without deducting the interim interests, 
whether the interim interests should necessarily be deducted 
to discount the loss amount (negative)

Supreme Court Decision 2012Da55518 Decided June 11,
2015 [Return of Exclusive Contract Fee, etc.] ........ 116
Standard for determining whether a signing bonus, which a 
company pays as a one-off incentive to recruit experienced 
employees when signing labor contracts, is similar in nature 
to a consideration for changing jobs and/or for signing an 
exclusive employment contract to work for an agreed term 
/ In cases where a signing bonus is deemed merely a conside-



ration for changing jobs and/or a consideration for signing 
an employment agreement, whether the consideration is 
deemed to have been fulfilled in the form of concluding a labor 
contract (affirmative)
Supreme Court Decision 2013Da208388 Decided June 11 ,
[1] Standard for determining whether “mutual guarantee” 

exists as prescribed by Article 7 of the State Compensation 
Act

[2] In a case where Party “A,” who is a Japanese national, 
claimed for State compensation for damages inflicted 
through the unlawful performance of official duties by a 
public official of the Republic of Korea, the case holding 
that a mutual guarantee exists between the Republic of 
Korea and Japan as prescribed under Article 7 of the State 
Compensation Act

Supreme Court Decision 2013Dal3849 Decided June 24,
In cases where, in dispensing information and advice 
concerning investment judgment on, or the value of, financial 
investment instruments, a quasi-investment advisory business 
entity provided false and/or groundless information lacking 
in any reasonable or objective foundation on such important 
matters as may influence the customer’s investment decision, 
holding it out as a sure information based on objective 
grounds, thereby leading the customer to trade in reliance 
of the information as truthful and incur losses, whether the 
customer has a cause of action against the quasi-investment 
advisory business entity for tort liability under the Civil Act 
(affirmative) / Whether this legal principle applies likewise 
to an individual who personally carries out the undertaking 
of a quasi-investment advisory business entity under such 
legal relationship with the said entity as employment 
(affirmative)
Supreme Court Decision 2014Da233190 Decided July 9,

2015 [Damages] 120

2015 [Damages] 126

2015 [Damages (Medical)] 132



In the case where: (a) two days after undergoing large intestine 
endoscopy, Party “A” was hospitalized in “B” Hospital for a 
severe stomachache and nausea! (b) the medical professionals 
at B Hospital only prescribed painkillers for about 15 hours 
for reasons of the requisite fasting period before a CT scan, 
which was conducted the following morning, the result of 
which showed suspicions of peritonitis, leading Party A to 
undergo an emergency operation; but (c) Party A eventually 
died of septicemia, the case holding that the medical 
professionals at B Hospital was negligent in failing to conduct 
a CT scan even when it became possible to do so, thereby 
preventing Party A from receiving appropriate treatment such 
as a speedy operation
Supreme Court Decision 2013Da62278 Decided July 23, 
2015 [Damages, etc.] ..................................................... 139
In case of a merger between unlisted corporations, the content 
of the duty of due care of a good manager owed by the 
director(s) of the company owning shares of the extinguished 
company in its decision-making on whether to give consent 
to the merger; and in such cases, whether the director may 
be deemed to have fulfilled his/her duty of due care of a good 
manager if the decision on consent was grounded in a business 
judgment on the adequacy of merger ratio in view of such 
information as appropriate to derive an adequate merger 
ratio, and the said ratio is reasonable enough to be objectively 
deemed not manifestly absurd (affirmative)
Supreme Court Decision 2014Da42110 Decided July 23, 
2015 [Damages, etc.] ..................................................... 144
[1] Whether “production” prescribed under Article 127 subparag.

1 of the Patent Act means domestic production (affirmative), 
whether secondary infringement is established in cases 
where production occurs abroad and pre-infringement act 
is carried out domestically (negative)

[2] Where the Plaintiff, the patent right holder of the invention 
named “bi-directional multi-sliding mobile device,” filed a 
damages claim for patent right infringement against the 
Defendant, a company that produces and exports mobile



devices, the case holding that the lower court erred by 
misapprehending legal principles and rendering that the 
claim based on the patent right of the invention in Claim
2 constituted an abuse of rights, even if the invention’s 
patent cannot be deemed invalid for lack of non-obviousness 
due to Prior Art 1 and Prior Art 4

[zf) Supreme Court en banc Decision 2015Da200111 Decided
July 23, 2015 [Unjust Enrichment] ...........................150
Whether a contingent fee arrangement in criminal cases may 
be evaluated as against good morals and other social order 
(affirmative); Reference point in time to determine whether 
a certain juristic action is null and void as against good morals 
and other social order (i.e., the point at which the juristic 
action took place), and the standard of the said determination 
I In cases where the existing attorney’s fees are nominally 
quoted as contingent fees, whether they may be conclusively 
deemed null and void under Article 103 of the Civil Act 
(negative); Validity of a contingent fee arrangement signed 
subsequent to the pronouncement of this decision (null and 
void)

[22] Supreme Court Decision 2013Dal4828 Decided August
13, 2015 [Damages] ......................................................163
[1] In cases where a pre-existing work of authorship constitutes 

an original work under the Copyright Act from an overall 
perspective, whether the effectiveness of the right of 
reproduction of the pre-existing work of authorship reaches 
so far as to those expressive portions lacking in originality 
(negative); and in cases where the reproduction of not all, 
but only a part of a pre-existing work of authorship is 
in dispute in a copyright infringement lawsuit on a musical 
work, the method of determining whether there is an 
infringement on the right of reproduction, etc.

[2] Standard of determining whether a musical work has 
originality

[2 3 ] Supreme Court Decision 2012Da204587 Decided August
• 27, 2015 [Damages] ...................................................... 168
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[1] In cases where there is an infringement on the legally 
protected moral interests of an author due to the scrapping 
of a work, whether the action may be deemed an unlawful 
infringement on the author’s general moral rights, inde­
pendent of whether it constitutes an infringement on the 
right of integrity under the Copyright Act (affirmative)

[2] The meaning of “in violation of the provisions of Acts and 
subordinate statutes” under the State Compensation Act, 
and the standard of determining whether a public official’s 
scrapping of a work is unlawful as an act lacking in 
objective legitimacy

[3] In a case where, upon commission from the State, Party 
“A” produced and installed murals on the surface of the 
walls and columns inside the Dorasan Station, which were 
removed in about three years after their installation and 
burned down by the State, the case holding that the State 
is liable to pay A consolation money under Article 2(l) 
of the State Compensation Act

Supreme Court Decision 2015Da213308 Decided September
10, 2015 [Unjust Enrichment] ....................A.............. 176
In cases where a director or auditor, based on an agreement 
with the company, entrusts duties to other directors, etc. and 
only carries out duties passively rather than performing actual 
duties as a director or auditor, whether his/her eligibility as 
a director or auditor can be nullified, or whether the right 
to claim remuneration as resolved at the general shareholder’s 
meeting can be negated (negative in principle) / Standard for 
determining whether a right to claim remuneration is restricted 
for a director or auditor passively performing duties, and if 
so, its scope of restriction
Supreme Court en banc Decision 2013Meu568 Decided
September 15, 2015 [Divorce] .....................................183
Whether to grant the divorce claim raised by an at-fault spouse 
on grounds of causes for divorce under Article 840 subparag.
6 of the Civil Act (negative in principle) / Cases in which 
the divorce claim brought by an at-fault spouse may be granted 
as an exception, and the standard of such determination



[ 26 ] Supreme Court Decision 2011Da91784 Decided September 
24, 2015 [Affirmation of Non-Existence of Obligation]
............................................................................................ 208

[1] Standard and considerations for determining whether the 
degree in disruption of daily life caused by road traffic 
noise exceeds the “bearable limit” / Whether road traffic 
noise exceeds the “bearable limit” should be determined 
more strictly in cases where the residence was taken up 
near national expressways already under operation or to 
be opened (affirmative)

[2] Whether it can be determined that an act of infringement 
of unlawful nature exceeding the “bearable limit” under 
the civil law occurred, solely based on road traffic noise 
going beyond the environmental noise standard (related 
to noise in roadside areas) prescribed under the Framework 
Act on Environmental Policy (negative) / In a lawsuit 
claiming disruption in daily life due to road traffic noise, 
whether apartment residents’ everyday lives are being 
disrupted beyond the “bearable limit” can be determined 
by measuring noise level in the living room while opening 
all the windows and doors in the direction of the noise 
source in order to see if it exceeds the environmental noise 
standard, etc. under the Framework Act aforementioned 
(affirmative in principle)

[3] Whether the determination of the validity of a claim 
seeking prevention or cessation of daily life disruption 
caused by road traffic noise shall be based on the weighing 
and balancing between the benefits to be reaped by the 
claimant and the disadvantages to be borne by the other 
party and the third party (affirmative)

[2 7 ] Supreme Court Decision 2013Da84568 Decided October
15, 2015 [Injunction against Design Right Infringement,
etc.] ...................................................................................217
[l] Legislative intent of Article 7(l)l3 of the Trademark Act 

/ Standard for determining whether a dimensionally 
shaped trademark of designated goods or its packaging



falls under Article 7(l)l3 of the Trademark Act
[2] Standard and method for determining similarity of trade­

marks, and standard for determining similarity of dimen- 
sionally shaped trademarks

[3] Where foreign companies including Company A (“Plaintiffs”) 
indicated medicine for cardiovascular conditions and 
treatment for erectile dysfunction as designated goods, 
registered their trademarks using the mark “
a dimensional diamond shape in a blue color tone, and 
sought injunction on infringement of trademark right, etc. 
against Company B (‘Defendant”) that produces, sells, and 
advertises treatment for erectile dysfunction in the shape 
of “ ” and “ ,” the case holding that the registered
trademark and the shape of Company B’s drug products 
cannot be deemed identical or similar

Supreme Court Decision 2014Da216522 Decided October 
15, 2015 [Injunction against Infringement on Service 
Mark Rights, etc.] ......................................................... 228
[1] Standard of determining whether an action constitutes 

the use of a similar trademark, which is an infringement 
on trademark right; and whether such a legal principle 
applies likewise to service marks (affirmative)

[2] In the case where Party A, etc. used “ H&aSo ” “ DASASO 
and “Qf\  ] £ ” as their service marks in running variety 
stores selling household goods, personal supplies, etc., 
identical or similar to the designated service business of 
“ m m lk  ” and “ DAISO ” the registered service marks of 
Company B, at which Company B brought a claim against 
Party A, etc. for injunction against infringement on its 
service mark rights, the case holding that the use of said 
service marks by Party A, etc. in running variety stores 
constitutes an infringement on Company B’s right to the 
registered service marks

Supreme Court Decision 2015Dal284 Decided October 
15, 2015 [Claim for Judgment Execution] ............... 233

' [l] In cases where a foreign court’s final judgment, etc. orders 
compensatory payment to recover a party’s actual loss,



whether recognition can be limited based on Article 
217-2(l) of the Civil Procedure Act (negative)

[2] Whether it is permissible to re-examine the whole case 
to determine whether a final judgment, etc. is right or 
wrong under the pretext of deciding whether the procedure 
leading to recognition of a foreign court’s final judgment, 
etc. violates good morals or other social order (negative)

[3] Method of determining whether the procedure leading to 
recognition of a foreign court’s final judgment, etc. violates 
good morals or other social order of the Republic of Korea

Supreme Court Decision 2012Da71138 Decided October
29, 2015 [Wages] ...........................................................241
In cases where a collective agreement remains in effect after 
the expiry of its original term pursuant to an automatic 
renewal clause for indefinite period of time, whether the term 
of the collective agreement is categorically limited to two years 
under Article 32(l) and (2) of the Trade Union and Labor 
Relations Adjustment Act (negative)
Supreme Court Decision 2013Dal051 Decided October 
29, 2015 [Wage Payment, etc.] .................................. 246
[1] In order to constitute a “discriminatory treatment” which 

is prohibited under the Labor Standards Act, whether a 
person alleging discrimination and a party being compared 
falls, in essence, under the same comparable group 
(affirmative)

[2] Where Party A (“Defendant”) — although its Employment 
Rules prescribe that work experience in the public sector, 
etc. shall be fully recognized when setting the starting 
salary of full-time employees in general office positions 
— newly established a supplementary provision in which 
the starting salary of an employee who transitioned from 
contract-based (non-regular) to general office position 
(full-time) shall be calculated based on the wage amount 
received by non-regular workers, which in turn led Party 
B (“Plaintiff’), etc. to not receive the starting salary that 
reflected the period working as a contract-based employee 
upon transitioning from contract-based to general office



position, the case holding that the aforementioned supple­
mentary provision does not run counter to Article 6 (Equal 
Treatment) of the Labor Standards Act

[3 2 ] Supreme Court Decision 2014Da81542 Decided November 
17, 2015 [Insurance Proceeds] ............. ...................... 254
[1] The effect of violation of the duty to explain insurance 

terms and conditions / In cases where an insurance contract 
remains effective with only the remaining portion of the 
terms and conditions due to a violation of the duty to 
explain, the method of ascertaining the content of the 
insurance contract and the requirements for an insurance 
policyholder to claim a matter different from the contractual 
content so ascertained as the content of an insurance 
contract

[2] In cases where a party in a civil lawsuit offers into evidence 
a partially destroyed document, and the other party alleges 
that the destroyed portion contains stipulations contra­
dicting the entries in the remaining portion, the method 
of determining the probative value of evidence and to find 
facts

3 3 ] Supreme Court Decision 2013Dal4965 Decided November 
26, 2015 [Affirmation of Worker Status] ....................262
[l] In cases where a user company fails to perform its obligation 

to directly employ a worker, in violation of the temporary 
agency term limit under the amended Act on the Protection, 
etc. of Temporary Agency Workers, Act No. 8076 of Dec.
21, 2006, whether the temporary agency worker has a 
judicial right to seek judgment against the user company 
in lieu of its expression of intention to hire (affirmative); 
and once the judgment becomes final and conclusive, 
whether a direct employment relationship is established 
between the user company and the temporary agency 
worker (affirmative) / In this context, whether the temporary 
agency worker may claim for damage compensation against 
the user company for its non-performance of its direct 
employment obligation in the amount corresponding to the 
wages up to the point of establishment of a direct employ-
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ment relationship (affirmative)
[2] In cases where a user company continues to use a temporary 

agency worker in violation of the temporary agency term 
limit, whether the applicability of the main text of Article 
6(3) of the former Act on the Protection, etc. of Temporary 
Agency Workers or Article 6-2(l) of the subsequently 
amended Act on the Protection, etc. of Temporary Agency 
Worker may be excluded solely for the reason that there 
was a change in temporary work agency during the 
temporary agency term (negative in principle)

[34] Supreme Court Decision 2013Da219616 Decided December 
10, 2015 [Compensation Payment for Public Performance]
............................................................................................ 270

Legislative purport of Articles 76-2(1) and 83‘2(l) of the 
Copyright Act (“any person who gives a public performance 
by making use of a commercial music record shall pay a 
reasonable contribution to the relevant music record producer”)
/ Whether all music records in any form sold are included 
in “a commercial music record” prescribed by the afore­
mentioned Articles (affirmative), and whether reproduction 
via streaming, etc. falls under “making use of’ stipulated in 
the same Articles (affirmative)

[3 5 ] Supreme Court Order 2014M all57 Dated December 29,
2015 [Rehabilitation] .................................................... 273
[1] Meaning of “fair and equitable” as a requirement for 

approving rehabilitation plans prescribed under Article 
243(1)2 of the former Debtor Rehabilitation and Bank­
ruptcy Act

[2] Where creditors have reached an agreement as to the 
repayment order of claims but materials attesting to their 
agreement have not been filed with the court prior to the 
date of the first stakeholders’ meeting pursuant to Article 
193(3) of the former Debtor Rehabilitation and Bankruptcy 
Act, whether the court is required to take into account 
such agreement when determining the approval of a 
rehabilitation plan (negative in principle)
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