
CONSTITUTIONAL COURT 
DECISIONS

2012

CONSTITUTIONAL 
COURT OF KOREA



EXPLANATION OF 
ABBREVIATIONS & CODES

KCCR : Korean Constitutional Court Report 

KCCG : Korean Constitutional Court Gazette 

Case Codes

- Hun-Ka : constitutionality case referred by ordinary courts
according to Article 41 of the Constitutional Court 
Act

- Hun-Ba : constitutionality case filed by individual complainant(s)
in the form of constitutional complaint according to 
Article 68 Section 2 of the Constitutional Court Act

- Hun-Ma : constitutional complaint case filed by individual
complainant(s) according to Article 68 Section 1 of 
the Constitutional Court Act

- Hun-Na : impeachment case submitted by the National Assembly
against certain high-ranking public officials 
according to Article 48 of the Constitutional Court 
Act

- Hun-Ra : case involving dispute regarding the competence of
governmental agencies filed according to Article 61
of the Constitutional Court Act

- Hun-Sa : various motions (such as motion for appointment of
state-appointed counsel, motion for preliminary 
injunction, motion for recusal, etc.)

- Hun-A : various special cases (re-adjudication, etc.)

* For example, "96Hun-Ka2" means the constitutionality case 
referred by an ordinary court, the docket number of which 
is No. 2 in the year 1996.



TABLE OF CONTENTS

I. Full Opinion

1. Constitutionality o f so-called the offence o f "Bribery ex post 

facto" under the Public Official Election Act

[24-2(B) KCCR 507, 2012Hun-Ba47, December 27, 2012]........................ 1

EL Summaries of Opinions

1. The Request for Correction by Korea Communications Commission

[24-1(A) KCCR 25, 201 lHun-K al3, February 23, 2012] ....................... 31

2. The Ban on Use o f Communication Networks for Criminal 

Purposes
[24-1 (A) KCCR 228, 2008Hun-Ma500, February 23, 201 2 ].................... 37

3. Different Treatment among Persons Charged with Theft Based on 

Closeness o f Relative Relationship with the Victim
[24-1(A) KCCR 402, 2010Hun-Ba89, March 29, 201 2 ]............................43

4. Collection o f School Meal Money from Middle School Students 

under Compulsory Education System
[24-1(B) KCCR 49, 2010Hun-Bal64, April 24, 201 2 ].............................. 49

5. Representative Trade Unions for Collective Bargaining

[24-1(B) KCCR 235, 201 lHun-Ma338, April 24, 2012]........................... 52

6. Supplementary Provision o f Repealed Act on Regulation on Tax 

Reduction and Exemption
[24-1(B) KCCR 281, 2009Hun-Bal23, 126(consolidated), May 31, 2012] •••• 56



7. Prohibition o f Public employees' Collective Opposition or 

Obstruction against Government Policies

[24-1(B) KCCR 541, 2009Hun-Ma705, 2010Hun-Ma90(consolidated),

May 31, 2012]........................................................................................................ 62

8. Prosecutor's Immediate Appeal against the Court's Decision of  

Suspension o f Execution o f Defendant's Detention

[24-1(B) KCCR 703, 2011Hun-Ka36, June 27, 20 1 2 ]............................... 70

9. Notification o f the Ministry o f Health and Welfare

[24-1 (B) KCCR 754, 2010Hun-Ma716, June 27, 20 1 2 ]............................ 74

10. Person Entitled to Have the Right to Appeal under Juvenile Act

[24-2(A) KCCR 311, 201 lHun-Ma232, July 26, 2012] .......................... 79

11. Statute Allowing the Commission to Give Order Broadcasting 

Business Operator to Make Apology to Viewers

[24-2(A) KCCR 355, 2009Hun-Ka27, August 23, 20 1 2 ]........................... 84

12. Collection o f Sclwol Operation Support Fees from Middle School 

Students in Compulsory Education

[24-2(A) KCCR 455, 2010Hun-Ba220, August 23, 2012]........................ 90

13. Abortion Case

[24-2(A) KCCR 471, 2010Hun-Ba402, August 23, 20 1 2 ]......................... 94

14. Identity Verification System on Internet

[24-2(A) KCCR 590, 2010Hun-Ma47, 252(consolidated) August 23, 2012] •• 100

15. Statute o f Limitation and Filing Method o f Immediate Appeal
[24-2(B) KCCR 84, 2011Hun-Ma789, October 25, 20 1 2 ]......................  106

16. Qualifications for Becoming a Judge under Court Organization Act

[24-2(B) KCCR 214, 201 lHun-Ma786, 2012Hun-Mal88(consolidated), 

November 29, 2012]............................................................................................110

17. Retroactive Application o f Statute Allowing Electronic Anklet 

Attachment

[24-2(B) KCCR 281, 2010Hun-Ka82, 201 lHun-Ba393(consolidated), December



18. The Case on the Former Provisional Act on Special Cases 

Concerning Airest and Others

[24-2(B) KCCR 316, 2011Hun-Ka5, December 27, 20 1 2 ]........................ 124

19. Court's Order o f Attachment Electronic Device to Specific Crime

Offenders and Imposition of Other Duties
[24-2(B) KCCR 364, 201 lHun-Ba89, December 27, 2012]..................... 130

20. Constitutionality o f so-called the offence o f "Bribery ex post

facto" under the Public Official Election Act

[24-2(B) KCCR 507, 2012Hun-Ba47, December 27, 20 1 2 ]...................... 136

Appendix
THE CONSTITUTION OF THE REPUBLIC OF K O R EA ......................145

THE CONSTITUTIONAL COURT A C T ....................................................... 183


