'The Yale Law Journal

Volume 91, Number 1, November 1981

Contents

Dedication To Fleming James:

“You Can Call It Thucydides or You Can Call It Mustard Plaster,
But It’s All Proximate Cause Just The Same!”
Guido Calabresi 1

Articles

An Economic Definition of Predation: Pricing and Product
Innovation
Janusz A. Ordover and Robert D. Willig 8

The Rationale for Exempting Nonprofit Organizations from the
Corporate Income Tax
Henry Hansmann 54

Notes
A Conduct-Oriented Approach to the Glass-Steagall Act 102
Protecting the Public Interest in Art 121
Facial Adjudication of Disciplinary Provisions in Union

Constitutions 144
An Efficiency Analysis of Vicarious Liability Under the Law of

Agency 168

Book Review

Slouching Toward Bethlehem with the Ninth Amendment
BLACK: Decision According to- Law
William Van Alstyne 207

The Yale Law Journal ISSN 0044-0094

Published monthly, November to January and March to July, inclusive, at Atlanta, Georgia, by the
Yale Law Journal Company, Inc. Editorial and General Offices, 127 Wall Street, New Haven, Con-
necticut. Mailing address, The Yale Law Journal, 401A Yale Station, New Haven, Connecticut
06520. Domestic subscription price, $25.00 per year; Canadian and Mexican, $27.00 per year; For-
eign, $28.00 per year. Subscriptions are accepted only on a volume basis, starting with the first issue.
Each issue of the current volume can be purchased for $5.50 from the Yale Law Journal Company
(check with order). For all back issues not from the current volume, inquire of Fred B. Rothman &
Company, 10368 West Centennial Road, Littleton, Colo. 80123 ($7.50 for issues, check with order).
Address all other business communications to the Officers of the Yale Law Journal Company. If a
subscriber wishes to discontinue the Journal at the expiration of his subscription, notice to that effect
should be sent to the Treasurer; otherwise, it is assumed that continuation of the subscription is
desired. Second-class postage PAID at Atlanta, Georgia and New Haven, Connecticut.

Copyright ® 1981 by the Yale Law Journal Company, Inc. Except as otherwise provided, the author
of each article in this issue has granted permission for copies of that article to be made for classroom
use, provided that (1) copies are distributed at or below cost, (2) author and journal are identified, (3)
proper notice of copyright is affixed to each copy, and (4) the user notifies the Yale Law Journal that
he has made such copies.



Volume 91
Number 1
November 1981

In Memory of Fleming James
Guido Calabresi

An Economic Definition of Predation: Pricing and Product
Innovation
Janusz A. Ordover and Robert D. Willig

The Rationale for Exempting Nonprofit Organizations from
the Corporate Income Tax
Henry Hansmann

A Conduct-Oriented Approach to the Glass-Steagall Act
Protecting the Public Interest in Art

Facial Adjudication of Disciplinary Provisions in Union
Constitutions ’

An Efficiency Analysis of Vicarious Liability Under the Law
of Agency

Review: William Van Alstyne



