THE J OURNALQF

K

AND

CRIMINOLOGY

'J A LETTER FROM THE EDITOR

CRIMINAL Law

INSIDE THE INTERROGATION RooMm
Richard A. Leo

MAKING CRIMINAL CopEs FUNCTIONAL: A CoDE OF CONDUCT AND A CODE OF ADJUDICATION
Paul H. Robinson, Peter D. Greene & Natasha R. Goldstein

THE SociaL CONSTRUCTION OF A HATE CriME EPIDEMIC
James B. Jacobs & Jessica S. Henry
CRIMINOLOGY

RACE EFrFeCTS IN JUVENILE JUSTICE DECISION-MAKING: FINDINGS OF A STATEWIDE ANALYSIS
Donna M. Bishop & Charles E. Frazier

PREVENTIVE DETENTION AND THE JUDICIAL PREDICTION OF DANGEROUSNESS
FOR JUVENILES: A NATURAL EXPERIMENT
Jeffrey Fagan & Martin Guggenheim

THE EnD OF THE LINE: AN EMPIRICAL STUDY OF JUDICIAL WAIVER
Marcy Rasmussen Podkopacz & Barry C. Feld
COMMENTS

HoisTED BY THEIR OWN PETARD: ADVERSE INFERENCES IN CiviL FORFEITURE
Shannon T. Noya

GUIDING THE SENTENCING COURT’S DISCRETION: A PROPOSED DEFINITION OF THE PHRASE
“NoN-VIoLENT OFFENSE” UNDER UNITED STATES SENTENCING GUIDELINE § 5K2.13
Seth A. Travis
EssAy

THE RIGHT OF SILENCE, THE PRESUMPTION OF INNOCENCE, THE BURDEN OF PROOF,
AND A MopEst ProrosaL: A REPLY TO O'REILLY
Barton L. Ingraham

Book REVIEW

A ReviEw oF THE MYTH OF REPRESSED MEMORY
James E. Beaver

RECENT BOOKS
Juliet M. Casper

REMARKS
REMARKS OF MARVIN E. WOLFGANG AT THE GUNS AND VIOLENCE SYMPOSIUM

Marvin E. Wolfsanﬁ

NORTHWESTERN UNIVERSITY SCHOOL OF Law
VoLUME 86 / NUMBER 2/ WINTER 1996




The Journal of
Criminal Law &
Criminology

VOLUME 86/NUMBER 2/WINTER 1996

CONTENTS

A Letter fromthe Editor ..., 263
Criminal Law

Inside the Interrogation Room
Richard A. Leo.....................coiiiiiiiininnan... 266

Making Criminal Codes Functional: A Code of Conduct
and a Code of Adjudication
Paul H. Robinson, Peter D. Greene &

Natasha R. Goldstein ................................... 304
The Social Construction of a Hate Crime Epidemic
James B. Jacobs & Jessica S. Henry ...................... 366
Criminology

Race Effects in Juvenile Justice Decision-Making: Findings
of a Statewide Analysis
Donna M. Bishop & Charles E. Frazier .................. 392

Preventive Detention and the Judicial Prediction of
Dangerousness for Juveniles: A Natural Experiment

Jelfrey Fagan & Martin Guggenheim. . ................... 415
The End of the Line: An Empirical Study of Judicial
Waiver
Marcy Rasmussen Podkopacz & Barry C. Feld . ........... 449
Comments

Hoisted by Their Own Petard: Adverse Inferences in Civil

Forfeiture
Shannon T. Noya ............ocooiiiiiiiiiiiiiiiiinn, 493




Guiding the Sentencing Court’s Discretion: A Proposed
Definition of the Phrase “Non-Violent Offense” Under
United States Sentencing Guideline § 5K2.13
Seth A. Travis ............oooiiiiiiii i, 530

Essay

The Right of Silence, the Presumption of Innocence, the
Burden of Proof, and a Modest Proposal: A Reply to
O’Reilly
Barton L. Ingraham . ......................c.coiiiiin.. 559

Book Review

A Review of The Myth of Repressed Memory
James E. Beaver ................................ Qe 596

Recent Books

Recent Books

Juliet M. Casper...............c.ccoiiiiiiiiiiiinnin.. 608
Remarks
Remarks of Marvin E. Wolfgang at the Guns and Violence
Symposium
Marvin E. Wolfgang. ..........................ccoo.... 617

CITED IN Index to Legal Periodicals
LISTED IN Current Contents Behavioral Social and Educational Sciences
INDEXED IN Legal Contents
INDEXED IN Current Law Index (Legal Resources Index)
ABSTRACTED IN Criminal Justice Abstracts

The Journal of Criminal Law and Criminology (ISSN 0091-4169) is published
quarterly by the Northwestern University School of Law, 357 E. Chicago Avenue,
Chicago, IL 60611. Subscription price $35.00 per year U.S. ($38.00 foreign), $8.25
single issue U.S. ($8.75 foreign), $10.00 Supreme Court issues and special issues
($10.50 foreign). Second class postage paid at Chicago, IL and at additional mailing
offices. Subscriptions will be automatically renewed unless a request for discontinu-
ance is received. POSTMASTER: Send address changes to the Journal of Criminal
Law and Criminology, Northwestern University School of Law, 357 East Chicago
Avenue, Chicago, IL 60611.

Copyright © 1996 by Northwestern University, School of Law



