
RECUEIL DES COURS 

392 (2017)

L’Académie de droit international de La Haye
honorée du prix Wateler de la Paix (1936, 1950), du prix Félix Houphouët-Boigny 
pour la recherche de la paix (1992), de l’ordre du Rio Branco, Brésil (1999), et de la 

médaille de l’Institut royal d’études européennes, Espagne (2000)

The Hague Academy of International Law 
awarded the Wateler Peace Prize (1936, 1950), the Félix Houphouët-Boigny Peace 
Prize (1992), the Order of Rio Branco, Brazil (1999), and the Medal of the Royal 

Institute of European Studies, Spain (2000)



TABLE OF CONTENTS

Chapter I. General overview of the Inter-American Court of Human 
Rights............................................................................................................... 21
1.1. Background and o rig in ........................................................................  21
1.2. Composition and structure.................................................................  23
1.3. Jurisdiction........................................................................................... 25

1.3.1. Advisory ju risd iction ...............................................................  25
1.3.2. Contentious jurisdiction............................................................  28

Chapter II. General aspects of réparation in général international law and 
in the jurisprudence of the Inter-American Court of Human Rights . . .  31
2.1. Réparation as an international and inter-American juridical obliga

tion ........................................................................................................  31
2.2. The concept of répara tion .................................................................  40
2.3. Features and scopes of the obligation to make réparation ............ 43

2.3.1. Comprehensive character......................................................... 45
2.3.2. Proportionality............................................................................  51
2.3.3. Adequate, effective and prompt character............................  51
2.3.4. Inter-generational character...................................................... 52
2.3.5. Réconciliation character............................................................  53

2.4. Subjects entitled to réparation...........................................................  53
2.4.1. Direct and indirect v ic tim s...................................................... 53
2.4.2. Victim rela tives......................................................................... 56
2.4.3. Injured third parties..................................................................  59
2.4.4. Groups........................................................................................  60

2.5. Types of damage covered by réparation...........................................  67
2.6. Methods for obtaining redress...........................................................  68

Chapter III. Modalities of réparation in général international law and in the 
case law of the Inter-American Court of Human R igh ts........................  69
3.1. The modalities of réparation..............................................................  69

3.1.1. Restitution or re-establishment of the prior situation . . . .  75
3.1.1.1. Restitution of employment.........................................  81
3.1.1.2. Restitution of g o o d s ..................................................  82
3.1.1.3. Land restitution............................................................  83
3.1.1.4. Reforestation...............................................................  83
3.1.1.5. Dwelling restitu tion ................................................... 83
3.1.1.6. Relcase of an unfairly detained person ....................  84
3.1.1.7. Restoration of identity and of family ties.................  84
3.1.1.8. Restitution of nationality............................................  84
3.1.1.9. Return to the place of residence................................ 84
3.1.1.10. Re-establishment of a concession.........................  85
3.1.1.11. Réhabilitation............................................................  85
3.1.1.12. Annulment of the effects o f judgments or proceed-

in g s ............................................................................ 90
3.1.1.13. Annulment of titles of p ro p erty ............................. 92
3.1.1.14. Révocation of a preliminary in junction ................ 93
3.1.1.15. Retrial......................................................................... 93
3.1.1.16. Révocation of judicial records................................ 94



14 F. Novak

3.1.2. Satisfaction.................................................................................. 95
3.1.2.1. Public acknowledgmenl of responsibility ............. 99
3.1.2.2. Public apologies.........................................................  103
3.1.2.3. Publication of the décisions......................................  104
3.1.2.4. Duty to investigate, prosecute and punish those

responsible..................................................................  110
3.1.2.5. Préservation of m em ory............................................  116
3.1.2.6. Delivery of mortal rom ains......................................  119
3.1.2.7. Other modalitics of satisfaction................................ 121

3.1.3. Compensation...........................................................................  123
3.1.3.1. Material damages.........................................................  130

(a) Direct losscs......................................................... 130
(b) Patrimonial dam age............................................  132
(c) Loss o f p ro fits .......................................................... 132
(ci) Harm over the projcct of l i f e ............................. 134
(e) Costs and expenses incurred in the proccedings 137
(f) Minimal compensation.........................................  141

3.1.3.2. Non-material damages...............................................  141
(a) Financially assessable d am a g e .........................  143
(bj Non-financially assessable dam age...................  144

3.1.3.3. In terest......................................................................... 148
3.1.3.4. Volume, composition and integrity of compensation

amounts......................................................................... 149
3.1.4. Complementary obligations.....................................................  152

3.1.4.1. Cessation of the unlawful situation.........................  153
3.1.4.2. Guarantees of non-repetition......................................  156

(a) Education on human r ig h ts ................................ 157
(b) Amendment of domestic l a w ............................  160

(i) Enactment of new législation ...................  163
(ii) Modification or abrogation of existing

norm s............................................................  167
(iii) Adoption of political, administrative, or

structural reforms.........................................  172
3.2. Compliance with réparations...............................................................  174
3.3. Supervision of réparations..................................................................  178

Chapter IV. The influence of the system of réparations of the Inter- 
American Court of Human Rights on American domestic law and in 
other mechanisms of protection..................................................................  185
4.1. Influence on domestic la w ..................................................................  185
4.2. Other mechanisms of protection........................................................  188

Bibliography.......................................................................................................  192


