NEW YORK UNIVERSITY
LAW REVIEW

In Goodridge’s Wake: Reflections on the Political, Public, and
Personal Repercussions of the Massachusetts Same-Sex Marriage Cases
The Honorable Roderick L. Ireland

Patentography
Jeanne C. Fromer

“The People” of the Second Amendment:
Citizenship and the Right To Bear Arms
Pratheepan Gulasekaram

Are Tradable Carbon Emissions Credits Investments?
Characterization and Ramifications Under International Investment Law
Lisa Bennett

Disciplining Standard Form Contract Terms Through Online
Information Flows: An Empirical Study
Nishanth V. Chari

Globalization of the U.S. Black Market: Prohibition, the War on Drugs,
and the Case of Mexico
Seth Harp

The Functional Political Question Doctrine and the Justiciability of
Employee Tort Suits Against Military Service Contractors
Kristen L. Richer

“Established by Law™: Saving Statutory Limitations on Presidential
Appointments from Unconstitutionality
Matthew A. Samberg

Adjudication by Fiat: The Need for Procedural Safeguards in Attorney
General Review of Board of Immigration Appeals Decisions
Laura 8. Trice

Volume 85 Number 5

November 2010




NEW YORK UNIVERSITY
LAW REVIEW

VorLuME 85 NoveEMBER 2010 NUMBER 5

CONTENTS

BRENNAN LECTURE

In GoopripcEs WAKE: REFLECTIONS ON THE
PoLiTical, PusLic, AND PERSONAL REPERCUSSIONS OF
THE MASSACHUSETTS SAME-SEX MARRIAGE CASES

The Honorable Roderick L. Ireland

ARTICLES

PATENTOGRAPHY
Jeanne C. Fromer

“THE PEOPLE” OF THE SECOND AMENDMENT;
CiTizENSHIP AND THE RiGHT To BEAR ARMS
Pratheepan Gulasekaram

NOTES

ARE TRADABLE CARBON EMissioNs CREDITS
INVESTMENTS? CHARACTERIZATION AND
RaMIFICATIONS UNDER INTERNATIONAL INVESTMENT
Law

Lisq Bennett

DiIsCIPLINING STANDARD ForM CONTRACT TERMS
THROUGH ONLINE INFORMATION FLOoWS: AN
EmPIRICAL STUDY

Nishanth V. Chari

GLoBALIZATION OF THE U.S. BLACK MARKET:
PrOHIBITION, THE WAR ON DRUGS, AND THE CASE OF
MEXico

Seth Harp

Tae FuncrioNaL PoLitical Question DOCTRINE AND
THE JUSTICIABILITY OF EMPLOYEE ToRT SuiTs
AGAINST MILITARY SERVICE CONTRACTORS
Kristen L. Richer

1417

1444

1521

1581

1618

1661

1694



“ESTABLISHED BY L.AW": SAVING STATUTORY
LIMITATIONS ON PRESIDENTIAL APPOINTMENTS FROM
UNCONSTITUTIONALITY
Matthew A. Samberg 1735

ADIUDICATION BY FIAT: THE NEED FOR PROCEDURAL
SAFEGUARDS IN ATTORNEY GENERAL REVIEW OF
BoarD oF IMMIGRATION APPEALS DECISIONS
Laura S. Trice 1766



