chigan
aw Review

1998 SURVEY OF BOOKS
RELATING TO THE LAW

Gail B. Agrawal Stephan Landsman
Harold Baer, Jr. G. Gordon Liddy
Susan Bandes Andrea D. Lyon
Rosanna Cavallaro Eric W. Orts
Erwin Chemerinsky Roger C. Park
William N. Eskridge, Jr. John M. Fayne
Robinson O. Everett Mathias Reimann
Daniel A. Farber Daria Roithmayr
Philip P. Frickey Jim Rossi
Thomas L. Greaney Carol Sanger
Stephan B. Herpel Michael D. Schattman
Don Herzog Carl E. Schneider

Dan M. Kahan Jerome H. Skolnick

3l %,
ey B

i

‘ - . - . .
o, (‘»"‘,"‘?‘ »
N V-;’,"
LR

May 1998



X. LIVES IN THE LAW

GORMLEY: ARCHIBALD Cox:
CONSCIENCE OF A NATION .................. G. Gordon Liddy 1975

WACHTLER: AFTER THE MADNESS:
A JUupGE’s OWN PRISON MEMOIR. . ........... Andrea D. Lyon 1980

XIL. INTERNATIONAL LAW

Quint: THE ImPERFECT UNION:
{ONSTITUTIONAL STRUCTURES OF
GERMAN UNIFICATION . . oo Mathias Reimann 1988

M

Copyright © 1998 by the Michigan Law Review Association. Except where other-
wisce expressly provided, the author of each article and Note in this issue has granted
permission for copies of that article or Note to be made for educational use, provided
that (i) copies are distributed at or below cost; (ii) the author and the Michigan Law
Review are identified; (iii) prior written notice of the use is given to the Michigan Law
Review Association: and (iv) proper notice of copyright is affixed to each copy.

The design on the cover is taken from an etching of The University of Michigan Legal
Ruscarch Building.

Michigan Law Review (ISSN 0026-2234) is published monthly in October, November,
December, February, March, May, June, and August. Subscriptions: United States, $50
per year in advance, eight numbers; Foreign, $60. Editorial and Business Offices:
Hutchins Hall, 625 S. State St., Ann Arbor, Michigan 48109-1215; 734/764-0542 (Edito-
rial): 734/763-5870 (Business); 734/647-5817 (Fax). Internet Address: <http://
www.law.umich.edu/pubs/journals/mlr>. Periodicals postage paid at Ann Arbor, Michi-
gan. and additional mailing offices. POSTMASTER: send address changes to Michi-
gan Law Review, Hutchins Hall, 625 §. State St., Ann Arbor, Michigan 48109-1215.

Printed at Joe Christensen, Inc., Lincoln, Nebraska 68521.

Recent Volumes: Single Issues $8, Book Review $14, and Special Issues $10, post-
paid. at Editorial and Business Offices.

Volumes 1 through 91, as well as single issues in those volumes, are available in
printed and microform from William S. Hein & Co., Inc., 1285 Main Street, Buffalo,
New York 14209.

Because back stock of the Review is turned over to a dealer, back numbers are
available to the Review for a short time only. We must therefore ask that subscribers
report the nonreceipt of copies within six months of the mailing date.

We gladly consider unsolicited manuscripts for publication. Citations in manuscripts
should follow the form prescribed in The Bluebook: A Uniform System of Citation
(16th ed. 1996) and The Chicago Manual of Style (14th ed. 1993). We regret that we can
return only those manuscripts for which we receive postage and handling fees of $3.50
tor first-class and $1.50 for special fourth-class mail.



~ Morcan & ReynOLDS: THE APPEARANCE OF IMPROPRIETY:
How 1tHE EtHics Wars HAVE UNDERMINED AMERICAN
GOVERNMENT, BUSINESS, AND SOCIETY .........ovvvnnn.... 1778

V. LAW AND HEALTH

- HaiL: Maxking MEeDpIcAL SPENDING DECISIONS:
THE Law, ETHIcS, AND EconoMIcs
OF RATIONING MECHANISMS ......... veviees...Gail B. Agrawal 1793

EpsTEIN: MORTAL PERIL: OUR INALIENABLE
RiGHT To HEALTH CARE? ............ .... Thomas L. Greaney 1825

VII. SEX, GENDER, AND THE LAW

- GaviLop; FEMINIST ACCUSED OF
SEXUAL HARASSMENT . .....ooiiiiiiei i, Carol Sanger 1852

WEST: CARING FOR JUSTICE o oottt et et ettt e 1884

VIII. LEGAL HISTORY

[LArsoON: SUMMER FOR THE GODS:
Trr Scopes TrRIAL AND
AMERICA’S CONTINUING DEBATE
OVER SCIENCE AND RELIGION .................... Don Herzog 1898

Levy: A LICENSE TO STEAL:
THE: FORFEITURE OF PROPERTY............. Stephan B. Herpel 1910

IX. COMMERCIAL LAW

HansMANN: THE OWNERSHIP OF ENTERPRISE

STAPLEDON: INSTITUTIONAL SHAREHOLDERS
AND CORPORATE (GOVERNANCE 41 vvevrrnnernnnns Eric W. Orts 1947




Michigan Law Reviep

3

Vol. 96. No. 6 May 1698

1998 Survey of Books
Relating to the Law

CONTENTS

INTRODUCTION o i, Carl E. Schneider 1363

I. CRIME AND PUNISHMENT

AMAR: THE CONSTITUTION AND CRIMINAL
PrROCEDURE: FIRST PRINCIPLES . ..o oo, Susan Bandes 1376

SoLis: Son THANG:
AN AMERICAN WAR CRIME .............. Robinson O. Everett 1421

UviLLERr: VirtuaL JUSTICE:
THE Frawkp PROSECUTION

OF CRIME IN AMERICA .« \.oteeeininnnn. Rosanna Cavallaro 1435
Nino: Rapicar Evie, oN TRIAL ............ Stephen Landsman 1456
KENNEDY: RacE, CRIME, AND THE Law . .... Jerome H. Skolnick 1474

II. EVIDENCE

Damaska: EvVIDENCE LAW ADRIFT............... Roger C. Park 1486 -

Copyright © 1998 by The Michigan Law Review Association




III. COURTS AND CONSTITUTIONS

ScaLia: A MATTER OF INTERPRETATION:
FeEpErAL COURTS AND THE Law ..... William N. Eskridge, Jr.

Kyvia: ExpLicIT AND AUTHENTIC ACTS:
AMENDING THE U.S. CONSTITUTION,
1776-1995 . e Erwin Chemerinsky

Gorpman: PickiING FEDERAL JUDGES:
Lowger COURT SELECTION FROM
RooOseEVELT THROUGH REAGAN ... ..... Michael D. Schattman

GERHARDT. THE FEDERAL IMPEACHMENT
Pirocess — A CONSTITUTIONAL

ANT> HISTORICAL ANALYSIS .. .vuvvrvrnnn.s ".... Harold Baer, JIr.

Garviy: WHAT AReE FrReepoms For?...... s e, ..

IV. LEGAL THEORY

Miirr: THE ANATOMY OF DISGUST ......... ... Dan M. Kahan

Farpir & SHERRY: BEYOND ALL REASON:
Tiir RapicaL AssauLT oN TRUTH
IN AMERICAN LAW ... .o o .. Daria Roithmayr

V. PUBLIC CHOICE AND PUBLIC LAW

Haar: SuBurss UNDER SIEGE:
RacE, SPACE, AND AUDACIOUS JUDGES ....... John M. Payne

Srearns: PuBLic CHoice aND PusLic Law:
ReADINGS AND COMMENTARY ...... vevess... Daniel A. Farber
and Philip P. Frickey

Mastiaw: GreeDd, CHAOS, & (GOVERNANCE:
UsinG Pusoic CHoOICE TO IMPROVE
LI AW e Jim Rossi

1509

1561

1578

1598

1606

1621

1658

1685

1715

1746



