B

igan§ 
Law Revie

This Issue Is Dedicated to the Memory of
KEVIN E. KENNEDY

TRIBUTES

David L. Chambers
Joseph Vining
Elizabeth S. Ferguson

ARTICLES

Controlling Discretion by Administrative
Regulations: The Use, Misuse, and
Nonuse of Police Rules and Policies in
Fourth Amendment Adjudication

Wayne R. LaFave

Shareholder Passivity Reexamined
Bernard S. Black

CORRESPONDENCE

Self-Regulation of Judicial Misconduct
Could Be Mis-Regulation
Anthony D’Amato

NOTES

£rrors in Good Faith: The Leon Exception
Six Years Later

{opyright, Computer Software, and Work
Made for Hire

December 1990



M1ch1gan LaW ReV1eW.w

Vol 89, No. 3 December 1990

CONTENTS

TRIBUTES

KEVINE KENNEDY ......00iiiiiiiriiieninnnn David L. Chambers 433
Joseph Vining
Elizabeth S. Ferguson

ARTICLES

CONTROLLING DISCRETION BY ADMINISTRATIVE
ReGULATIONS: THE USE, MISUSE, AND NONUSE OF
Potick RULES AND POLICIES IN FOURTH
AMENDMENT ADJUDICATION ................ Wayne R. LaFave 442

SHAREHOLDER PASSIVITY

REEXAMINED .ottt et v Bernard S. Black 520
CORRESPONDENCE
SELF-REGULATION OF JUDICIAL MISCONDUCT
Courb BE MIS-REGULATION ................. Anthony D’Amato 609
NOTES

ERRORS IN GOoOD FAITH: THE LEON
EXCEPTION SIX YEARS LATER ... ... i 625

Copyright © 1990 by The Michigan Law Review Association




CoPYRIGHT, COMPUTER SOFTWARE, AND

WORK MADE FOR HIRE. . ... ittt i iiiiereniiennarnes 661
RECENT BOOKS
BOOKS RECEIVED . oo ittt ittt et e e et re s en it reees 702
PERIODICAL INDEX

SuBJECT INDEX of Articles, Comments, Notes, and Recent
Developments Appearing in Leading Law Reviews ............... 703

The design on the cover is taken from an etching of The University of Michigan Legal
Research Building.

Michigan Law Review (ISSN 0026-2234) is published monthly October, November,
December, February, April, May, June, and August. Subscriptions: United States, $36 per
year in advance, eight numbers; Foreign, $40. Editorial and Business Offices: Hutchins
Hall, Ann Arbor, Michigan 48109-1215. Phone: (313) 764-0542. Second-class postage
paid at Ann Arbor, Michigan, and additional mailing offices. POSTMASTER: send ad-
dress changes to Michigan Law Review, Hutchins Hall, Ann Arbor, Michigan 48109-1215.

Printed at Joe Christensen, Inc., Lincoln, Nebraska 68521.

Recent Volumes: Single Issues $7, Book Review and Special Issues $13, postpaid, at
Editorial and Business Offices.

Back 1ssues and volumes (before November 1981) available from William S. Hein & Co.,
Inc . 1285 Main Street, Buffalo, New York 14209,

Because back stock of the Review is turned over to a dealer, back numbers are available
to the Review for a short time only. It is therefore necessary to ask that subscribers report
the nonreceipt of copies within six months of the mailing date.

We gladly consider unsolicited manuscripts for publication. Citations in manuscripts
should follow the form prescribed in 4 Uniform System of Citation (14th ed.). We regret
that we can return only those manuscripts for which we receive postage and handling fees
of $3.50 for first-class and $1.50 for special fourth-class mail.



