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The Warren Commission report recalls this scene.

See editorial, CANON 35 IS NOT ENOUGH; and

Milton R. Wessel, CONTROLLING PREJUDI-
CIAL PUBLICITY IN CRIMINAL CASES.
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I UBLIC interest in the Warren Commission report duri g jts first day

as a runaway best seller has dwelt chiefly on its vivid retelling of the events

A R

of the tragedy, the revelations it has made regarding the prior lives of Os-
wald and Ruby, and its hindsight observations as to how the Secret Service,
the F.B.I. and others might have prevented the assassination. It is not un-
likely, however, that in the long run the greatest significance of the docu-
ment may be in its impact on the administration of criminal justice in the
United States. This derives in part from the character of the inquiry itself
and in part from certain of the comments and recommendations, chiefly
those having to do with pre-trial publicity.

l.ee Harvey Oswald, if he had lived, certainly would have been tried for
the murder of President Kennedy. The work of the Co_mnﬁssion, although
in theory only an investigation, to answer the question ‘“Who killed Presi-
dent Kennedy?” quickly became judicial in nature as the question shifted

» "Did Oswald kill Kennedy?”

The Commission thus found itself in the anomalous position of doing the

thing for which our legal system makes no provision—conducting a post-
humous trial of Oswald. This posed formidable problems, such as the neces-
sity of making extensive use of hearsay evidence and protecting, in his ab-
sence, all of the accused’s legal and constitutional rights. In fairness to the




