


INSTRUCTIONS FOR CONTRIBUTORS

The ICLQ welcomes the submission of contributions for consideration by the Board of Editors with a

view to publication. AlI manuscripts must be submitted online via the website: http://mc.manuscriptcentral.

com/iclq

The Board ofEditors will only consider material which complies with the following:

1. TIte submission should be an original, unpublished work not currently under consideration for publication

elsewhere. Please note that our exclusive submission policy means you cannot submit your work to
until you have received a decision from uso Ifyou would like to submit to another journal,

your article from consideration by the ICLQ.
• • 8 tIW dea1 with public intemationaI law, private intemationallaw, comparative

i\!ropean Unioblaw. It particularly encourages the submission of innovative

or cantent iIluminate more than one of these subject areas. Articles
'Wl!\IokDown material, or which are concerned onIy with

'iD aDOn�veway, should not be submitted.
• . r}óoitrotes. Pieees of up to 6,000 words will

HJ.�.• aedion, which may secure earlier
'Which all contributions, irrespective of length, are

��youto cnter the word count

dieate if fOIl intend it for the 'Shorter
Jtf), Lj:'\�'\.f"j J--I-' <o>"� "

J�.lPc:�JlOIÚÍ!I\ly used by
rtItl,� 1!Ot1)e excessive.

� reserve lheright to edit abstracts

qf¡��(tDll'XUnumten) for your article to

r r ,c ' •. ' '
6."AuihOrs���i��-;¡;rp;.ofessióÓldaffi1iation and indicate any professionaI or

personal \nvolvement in the iubjeet matter of the article.

7. The ICLQ onIy accepts submissions online via the ScholarOne platform. To upload your manuscript

please go to: http://ll1c.manuscripteentra1.com/iclq. Detailed instructions for submitting your manuscript

online can be found at the submission website by clicking on the 'Instructions and Forms' link in the top

right ofthe screen; and then clicking on the 'Author Submission Instructions' icon on the following page.

The Editor will acknowledge receipt ofthe manuscript, with a reference number, which should be quoted

in all correspondence,

For the ICLQ Style Guide, please visit www.joumals.cambridge.org/ic1q1ifc. In all matters not included in this

Guide, the ICLQ follows the OSCOLA citation system for house style; please visit www.1aw.ox.ac.ukfordetails.

SUBSCRIPTIONS

Subscriptions, orders, and enquiries shouId be sent to the British Institnte ofInternational and Comparative Law,

Charles Clore House, 17 Russell Square, London WCIB 5JP, telephone 020 7862 5151. The subscription to the

ICLQ for 2012 is £212, $423, air mail postage extra, There may be other subscription tates available; for a

complete Iisting please visit joumals.cambridge.org/ICLQ. Back issues of all volumes are now available at the

current cover price (casebound extra).

The views expressed in the contributions to this journaI are those oftheir author(s) and do not necessarily reflect

the views either of the board of editors of the joumal or of the British Institnte of International and Comparative

Law (BnCL). BnCL is a registered charity and an independent research institnte cornmitted to supporting high

standards of scholarship in all aspects of intemational and comparative law.

The ICLQ has been selected for coverage in Thomson Reuters' products and services. The journal will be

indexed and abstracted in the Social Sciences Citation Index, th� �ourn.,!ils Citation Reports/Social Sciences

Edition and Current Contents/Social and Behavioral Sciences .• ., -

PERMISSIONS

For all matters conceming rights and permissions please contact Linda Nicol, Cambridge University Press,

Shaftesbury Road, Cambridge, CB2 8RU

@2012

British Institnte of Intemational and Comparative Law

Printed in the United Kingdom by Bell and Bain LId, Glasgow

This joumal issue has been printed on FSC-certified paper and cover board. FSC is an independent, non­

governmental, not-for-profit organization established to promote the responsible management of the world's

forests. Please see www.fsc.org for information.

Intemational and Comparative Law

Quarterly

Volume 61 October 2012 Part 4

ARTICLES

NORM CONFLICT BETWEEN WTO COVERED AGREEMENTS-REAL, APPARENT

OR AVOIDED? Claude Chase 791

DISENTANGLING THE SOURCES ANO NATURE OF lNOIGENOUS RiGHTS: A

CRITICAL EXAMINATION OF COMMON LAW JURISPRUDENCE ArifBulkan 823

FROM ADMINISTRATIVE LAW TO AoMINISTRATIVE LEGITIMATION?

TRANSNATIONAL AoMINISTRATIVE LAW ANO THE PROCESS OF

EUROPEAN INTEGRATION Ming-Sung Kuo 855

PARTY AUTONOMY IN THE LEGAL REGULATION OF AoULT

RELATIONSHIPS: WHAT PLACE FOR PARTY CHOICE IN PRIVATE

INTERNATIONAL LAW? Janeen Carruthers 881

PROPERTY ANO THE DEFINITION OF SLAVERY Jean Allain and Robin Hickey 915

SHORTER ARTICLES

THE ROLE OF AN INTERNATIONAL LEGAL AoVISER TO

GOVERNMENT Stephen Bouwhuis 939

AN EVALUATION OF MOROCCO'S CLAlMS TO SPAIN'S REMAINING TERRITORIES

IN AFRICA Jamie Trinidad 961

CURRENT DEVELOPMENTS: EUROPEAN UNION LAW

BETWEEN SPLENDID ISOLATION ANO TENTATIVE IMPERIALISM: THE EU's

EXTENSION OF ITS EMISSION TRADING SCHEME TO INTERNATIONAL

AVIATION ANO THE ECJ's JUDGMENT IN THE ATA CASE Andrea Gattini

COMPETITION LAW Robert Lane

977

991

i' j

"



CURRENT DEVELOPMENTS: PRIVATE

INTERNATIONAL LAW

JURIsmCTION FOR CROSS-BORDER BREACH OF PERSONALITY AND

DEFAMATION: EDATE ADVERTISING AND MARTINEZ Loma Gillies 1007

BOOK REVIEWS

LAW IN MANY SOCIETIEs: A READER LAWRENCE M FRIEDMAN, ROOELIO

PEREZ PERDOMO AND MANuEL GOMEZ (David NeIken) 1017

FOREIGN INVEsTMENT AND DISPUTE RESOLUTION LAW AND PRACTICE IN ASIA

VIVIENNE BATH AND LUKE NOTIAGE (Leon Trakman) 1022

THE ROLE OF LABOUR STANDARDS IN DEVELOPMENT- FROM THEORY TO

SUSTAINABLE PRACflCE? TONIA NOVITZ AND DAVID MANGAN (Rebecca

Zahn) 1024
,

..

Books Received 1027

" ....! ......

NORM CONFLICT BETWEEN WTO COVERED

AGREEMENTS-REAL, APPARENT OR AVOIDED?

CLAUDE CHASE*

Abstract This artiele explores the issue of norm conflict in the context of

specific multilateral agreements that are administered and enforced by the

World Trade Organization (WTO), namely, the General Agreement on Tariffs

and Trade 1994 (GATT), the General Agreement on Trade in Services

(GATS), and the Agreement on Trade Related Aspects ofIntellectual Property

Rights (TRIPS). Any discussion of norm conflict between treaty provisions

must necessarily draw a critical distinction between an apparent conflict, on

the one hand, and a real conflict, on the other hand. An apparent conflict is one

where the content oftwo or more norms is at first glance contradictory, yet the

conflict can be avoided, most often by interpretative means. A real conflict

represents an irreconcilable divergence between norms which cannot be

interpreted away and can only be solved by the application of a conflict rule.

The notion of intra WTO conflict is largely unexplored and consequently

under-theorized. It is explored here not as an abstract notion, but rather against

the backdrop ofthe institutional and normative environment ofthe WTO. It is

submitted that intra WTO norm conflict is hardly likely to arise as a legal

issue under WTO law. This is because the normative and institutional

environment of the WTO militates against treating overlapping WTO

provisions as situations of real norm conflicto This environment allows

for, and potentially mandates a judicial approach to intra WTO conflict that

accords with the telos of the single undertaking nature of WTO rights and

obligations. In the result, intra WTO conflict will possibly never be real; will

often be deemed as merely apparent; and will sometimes be avoided.

Key words: effective interpretation, lex posterior, lex specialis, norm conflict, single

undertaking, treaty conflict, treaty interpretation, Vienna Convention on the Law of

Treaties, WTO covered agreements, WTO dispute settlement.

I. INTRODUCTION

Within the universe of intemational institutions, the WTO exists in a special

and particular contexto It provides a forum for the negotiation of trade

agreements that are enforced through its unique dispute settlement system.

• Legal Officer, Appellate Body Secretariat, World Trade Organization, elaude.chase@gmaiJ.

com. The views expressed in this artiele are strictly personal and should not be attributed to the

Appellate Body, its Secretariat, or the World Trade Organization. The author thanks Christian

Vida! Leon and two anonyrnous reviewers ofthis joumal for their helpful cornments. AH errors and Ji l' ./
omissions are attributable to the author.
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