
EDITORIAL BOARD
£ditor-in-Chief Senior ATiides Editors

8ert B. lockwood Sapphire Oiamant-Rink

Program Manager Annah I(.ay
Nancy S. Enl lesse J�nlke.Godshalk

Managing Editor �i::�alski
Molly Russell Mariana Madrid

Senior Articles Editor Lindsay Mather
with Portfolio Mohammed Misbah

Emily Barlh ElaineStoll

Assignments Editor Sarah Wekome

Colleen Rosshirt scon Wesseler

Book Review Editors

Maribeth Mincey

tulie Restifo

EDITORIAL STAFF

Jared Hess Caitlin Brown

lulie Kathman hui Budnidr.

Anna Lammert Bobbi Dillon

Sean Miortz CharLotte EichllWl

Jobnathon Marvel MattMw Fitzsimmons

Hill)' McGahan Chiltodd Floyd

Dominique Mil{ Jolm Galio

Chaz �in Amy Grcwer

Grace ,,",in S� Holtsclaw

David P&ona Emily Homel

(atherioe Sakla Mike Hou

tong Son JackJyn Johoston

Shane luder lohn Kessler

O¡wid Vassallo Joshua tangdon

M¡,tthew Wagner Javan Lapp

Jenna Washatb James laughlin

Lindsey Wilkes jenisse lopez

Ci.te Checkers :�::�
��=SB�:�holt Logan Mdloliece

THE URBAN MORGAN INSTITUTE

FOR HUMAN RIGHTS

Artides Editors

ehris Barnds

Samantha Begley

Jonathan Collett

Lauren Creditt

CurtisEilers

Hannah Hasinski

Nathan Henegar

ChristianMiies

Greg Moredod

Sundeep Mutgi

A$hley PanJtel1

AllisonPeterson

Edward Ramsey

Katherine Rasfdd

)onatfwln Rengering

............

vosefSchiff

Anne Schmidlin

Vas;unanSharif

Suzanne Smith

Adrian Swindells

Nicholas Temeles

VirginiaVega-Siferd

DouglasWalter

JaredWatts

WilliamWilson

YinanZhang

Tom]. Farer

eees Flinterman

lhomas M. Franck

louis Henkin

Nathaniel R. Iones

GayMcDougall

WilliamM. Reisman

Mark L.Schneider

]oseph P.Tomain

Director Bert B. Lockwood

AdvisOf)' Board

Winiam J. BulIer, Chairman

Philip Alslon

Abdullahi An-Na'im

Gordon A. Chrislenson

Rebecca Cook

OrewS. Days, 111

Norman Dorsen

Unily Dow

HUMAN RIGHTS QUARTERLY

A Comparative and International Journal of the Social Sciences, Humanities, and Law
Volume 33 • Number 1 • February 2011

ISSN: 0275-0392

Copyright <id The johns Hopkins University Press 2011.

Typeset by The johns Hopkins University PrEts. Printed by The 5heridan Press, Hanover, PA.
This journal is printed on acid-free paper. The p�er used in this publication meets the minimum requirements 01 American
National Standard lor Inlormation Sciences-�rmanence 01 Paper lor Printed Library Materials, ANSI Z39, 48-1984.

AII rights reserved. No portion 01 this journal may be reproduced by any process or technique without the formal consent
01 The johns Hopkins University Press. Authorization to photocopy items lor internal or personal use, or the internal or
personal use 01 specilic c1ients, is granted by The johns Hopkins University Press lor librarles and other users registered
with the Copyright Clearance Center (CCC) Transactional Reporting Service, provided that the base lee 01 $.20 per page
is paid directly to CCC, 222 Rosewood Orive, Oanvers, MA 01923. This consent does not extend to other kinds 01
copying, such as copying lor general distribution, for advertising or promotional purposes, lor creating new collective
works, or lor resale. 0275-0392/10 $.20.

SUBSCRIBER INFORMATION
Human Rights Quarterly is published lour times a year in February, May, August, and November. Subscription rates lor
either print or electronic are (one year): institutions, $190.00; individuals (print or electronic), $50.00; students, $45.00.
Subscribers in Canada and Mexico add $10.00 postage; outside North America, add $22.80. An institutional subscrirtion

to both the print and electronic versions is $266.00

AII orders must be prepaid. Payments by credit card (VISA, MasterCard, Oiscover, or American Express) are accepted
via e-mail at jrnlcirc@press.jhu.edu; by phone at 410-516-6987; by lax at 410-516-6968; by regular mail; or at http://
www.press.jhu.edu/journals. When ordering online, you will be sent belore check-out to a secure order lorm that is
encrypted lor your protection. Please provide name and address, daytime telephone number, and complete credit card
inlormation including expiration date. You may also send a check or money order, payable in U.S. dollars and drawn
on a U.S. bank, to: johns Hopkins University Press, P.O. Box 19966, Baltimore, Maryland 21211-0966. Subscriptions
will begin with the most current issue unless otherwise specilied (Library subscriptions will begin with the first issue 01
the current volume unless otherwise specilied).

Please direct all subscription inquiries and business communications to the publisher: The johns Hopkins University
Press, journals Publishing Oivision, 2715 North Charles Street, Baltimore, MO 21218-4363. TEL: (410) 516-6987. FAX:
(410) 516-6968. TOLL-FREE: 1-800-548-1784. Claims lor replacement 01 missing issues must be received within three

months following publication 01 the issue.

Back Orders: Complete sets to date and single volumes and issues available through: William S. Hein & CO., Inc., 1285
Main Street, Bulfalo, NY 14209-1987; (800) 828-7571 or FJl.X (7"161"883-8100; e-mail WSHEINCO@CLASS.ORG.

Periodicals postage paid at Baltimore, Maryland, and at additional mailing olfices.

Postmaster: Send address changes to: Human Rights Quarterly, The johns Hopkins University Press, journals Publishing
Oivision, 2715 North Charles Street, Baltimore, Maryland 21218-4363.

INSTRUCTlONS TO CONTRIBUTORS
1. Manuscripts and books for review should be sent to: Prol. Bert B. Lockwood, Human Rights Quarterly, Urban Morgan
Institute lor Human Rights, College 01 Law, University 01 Cincinnati, Cincinnati, Ohio 45221-0040. Telephone (513)
556-0068. Fax (513) 556-2391. Manuscripts may be sent via e-mail to both Bert B. Lockwood, Editor-in-Chiel: bert.
lockwood@uc.edu; and Nancy Ent, Program Manager: nancy.ent@uc.edu. Manuscripts cannot be returned.

2. Papers should average between 5,000 and 10,000 words in length. Pages should be numbered sequentially, including
endnote pages. AII manuscripts should be original, double-spaced with l'/,-inch margins, including endnotes.

3. The Human Rights Quarterly lollows The Bluebook (Harvard Law Review Association) documentation lormal.

HUMAN RIGHTS QUARTERLY

VOLUME 33, NUMBER 1

Contents

Artides

Jeremy Sarkin

Mark Koenig

Maya Sabatello

Bonny Ibhawoh

Lena Khor

Anna Maedl

Laurence Burgorgue-Larsen

Amaya Úbeda de Torres

Barbara Oomen

Surya P. Subedi

Oeveloping the Right to Work:

Intersecting and Oialoguing

Human Rights and Economic

Policy

43 Advancing Transgender Fam­

ily Rights through Science:

A Proposal for an Alternative

Framework

76 The Right to Oevelopment: The

Politics and Polemics of Power

and Resistance

105 Human Rights and Network

Power

128 Rape as Weapon of War in

the Eastern ORC? The Victims'

Perspective

148 "War" in the Jurisprudence of

the Inter-American Court of

Human Rights

175 Between Rights Talk and Bible

Speak: The Implementation of

Equal Treatment Legislation in

Orthodox Reformed Communi­

ties in The Netherlands

201 Protection of Human Rights

through the Mechanism of UN

Special Rapporteurs



iv

.......-

CONTENTS

HUMAN RIGHTS QUARTERlY
Book Reviews

Contributors

11
I

Tania Penovic 229 Human Rights and the Unborn

Child, by Rita Joseph

Zanita E. Fenton 243 Gender 5tereotyping: Transna­

tional Legal Perspectives, by

Rebecca J. Cook & Simone

Cusack

Developing the Right to Work:

Intersecting and Dialoguing Human

Rights and Economic Policy
Noam Lubell 249 The Law of Occupation: Con­

tinuity and Change of /nterna­

tional Humanitarian Law, and

its /nteraction with /nternational

Human Rights Law, by Yutaka

Arai-Takahashi

jeremy Sarkin* & Mark Koenig**

Mary Pat Tr�uthart

�

253 Reproductive Health and Hu­

man Rights: The Way Forward

(Laura Reichenbach & Mindy

Jane Roseman eds.)

ABSTRAeT

This article explores why the "right to work" remains underdeveloped

through an analysis of its theoretical origins and developmental path.

First, the article explores specific content of the right to work, as well as

the international legal instruments that generate that contento Second, the

article examines the development of the right over time, and the debates

that have shaped it. This discussion progresses into analysis of the different

perspectives and approaches to the right to work emerging from the human

rights and labor movements. The differences in approach between policy

makers and those in the human rights sector, caused largely by developments

in economic theories, is also examined to help explain the contemporary

status of the right to work. Ultimately, the article discusses the challenges

of bringing human rights dialogue to bear on economic decision-making,

and concludes with recommendations for the future development of the

right to work.
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