VOLUME 119 FEBRUARY 2006 NUMBER 4

HARVARD
LAW REVIEW

IN MEMORIAM: DAVID WESTFALL

Elena Kagan
John H, Mansfield Arthur R. Miller
Peter L. Murray Detlev F. Vagis
ARTICLES
THE DEVIANCE OF THE WILL:
PoLICING THE BOUNDS OF
TESTAMENTARY FREEDOM IN
NINETEENTH-CENTURY AMERICA Susanna L. Blumenthal
LEGISLATIVE ALLOCATION OF
DELEGATED POWER:
UNCERTAINTY, RISK, AND THE CHOICE
BETWEEN AGENCIES AND COURTS Maithew C. Stephenson
BOOK REVIEW
FEAR OF DEMOCRACY: Dan M. Kahan,
A CULTURAL EVALUATION OF Paul Slovic,
SUNSTEIN ON R1sk Donald Braman, and
John Gastil
MISFEARING: A REPLY Cass R. Sunsiein
DEVELOPMENTS IN THE LAW —
VOTING AND DEMOCRACY
NOTE
Democracy in Iraq:
Representation Through Ratification
RECENT CASES
RECENT PUBLICATIONS
Copyright € 2006 by

THE HARVARD LAW REVIEW ASSOCIATION



VOLUME 119 FEBRUARY 2006 NUMBER 4

HARVARD LAW REVIEW. |

=t

T [y
© 2006 by The Havvard Law Review Assoéiation/
-

CONTENTS
IN MEMORIAM: DAVID WESTFALL
Elena KaGam ......cccooviiivviiiiiisirieeeaeeeeeeieciieeeeaneeeaeeneseseaseas e vreernees 947
John H. Mansfield ...............c..cccvvivvvvr s rss s ias s s ireen 948
Avthaey R MELey .....ciiioviiviiiiiirsisesiseereesseesisnrese ssaesas esaessesssarssaessns 950
Peter Lo MUYPAY (.ccoooioeeecireiac st sirsiras s sves st ra s s v 954
Detler F o VAGLS ..coooviiiiioiiiiieiiitcccverereev et srne s 956
ARTICLES

The Deviance of the Will:
Policing the Bounds of
Testamentary Freedom in
Nineteenth-Century America ........ Susanna L. Blumenthal......q959

Legislative Allocation of
Delegated Power:
Uncertainty, Risk, and the Choice
Between Agencies and Courts ....... Matthew C. Stephenson ... 1035

BOOK REVIEW

Fear of Democracy:
A Cultural Evaluation of
Sunstein on RisK.......cocovivrivreeeeenne Dar M. Kahan,
Paul Slovic,
Donald Braman,

and John Gastil................. 1071

Misfearing: A Reply...ocoovvecceeeveinenn. Cass R. Sunstein............... 1110
DEVELOPMENTS IN THE LAW —

VOTING AND DEMOCRACY ...oovioiiririeeienereieriesnsinesssesseesessssnnens 1127

Table of CONtENtS ...c...cooiviiiieicice s resene 1128



[

CONTENTS

I. Introduction: The Changing Face of
Voting, Democracy, and the Law..........cccoiiniiniiinnnnnnnns

I1. Judicial Elections and Free Speech ..o
ITI. Voter Identification Laws ..o,
IV. Deducting Illegal Votes in Contested Elections.........cccovveven.

V. Trends in State Self-Regulation of the
Redistricting Process ......oviiceiiiceiiieciiieeciiii e ereveie e

V1. Voting in Times of Crisis ..o,

VII. Election Administration:
Judicial Review and Remedial Deterrence.........................

NOTE

Demeocracy in Iraq:
Representation Through Ratification....................................

RECENT CASES
Constitutional Law —

Establishment Clause —
Fourth Circuit Holds That Local
Government May Restrict the Leading of
Its Invocations to Representatives of
Judeo-Christian Religions. —
Simpson v. Chesterfield County
Board of Supervisors, 404 F.3d 276 (4th Cir),
cert. denied, 126 S. Ct. 426 {2005) .0 ivviiiriiririierierierisereenenns

Criminal Procedure —
Fourth Amendment —
Prospective Blanket Waivers —
Seventh Circuit Holds a Plea Agreement
Including a Prospective Blanket Waiver of
Fourth Amendment Rights Enforceable. —
United States v. Barnett,

I133
1144

1155

1165

1176

1188

1201

475 F.3 690 (7th Cir 2005} i.iiiiriiiieicrirosensesisssssmsssnsssresne 1231

RECENT PUBLICATIONS ..cctviivivioriie e ceiieessiase s sarssessiassrassnsssssssnssssanisns 1238

ii



