VOLUME 112~ MARCH 1999 NUMBER 5

HARVARD
LAW REVIEW

COMMENTARY
DETERRENCE AND DISTRIBUTION Michael A. Heller
IN THE LAW OF TAKINGS and James E. Krier
BOOK REVIEW
CARDOZO: A Law CLASSIC Judith S. Kaye
NOTES

The Policy of Penalty in Kinship Care

Feminist Legal Analysis and Sexual Autonomy:
Using Statutory Rape Laws as an Illustration

Ethical Abuse of Technicalities: A Comparison of
Prospective and Retrospective Legal Ethics

RECENT CASES

RECENT PUBLICATIONS

Copyright © 1999 by
THE HARVARD LAW REVIEW ASSOCIATION



VOLUME 112 MARCH 1999 NUMBER 5

HARVARD LAW REVIEW]|

© 109p by The Harvard Law Review Ass| c@ﬁo‘; AT i

CONTENTS AL
COMMENTARY : |
Deterrence and Distribution Michael A. Heller
in the Law of Takings . . and James E. Krier . . oor
Book REVIEW
Cardozo: A Law Classic . . . Judith S. Kaye . . . . 1026
NOTES
The Policy of Penalty in Kinship Care. . . . . . . . 1047
Feminist Legal Analysis and Sexual Autonomy:
Using Statutory Rape Laws as an Illustration . . . . 1065

Ethical Abuse of Technicalities: A Comparison of
Prospective and Retrospective Legal Ethics . . . . . 1082

RECENT CASES

Constitutional Law — Tenth Amendment —
Fourth Circuit Holds That Driver’s Privacy
Protection Act Violates Tenth Amendment. —
Condon v. Reno, 155 F.3d 453 (4th Cir. 1998) . . . . 1Io00

Constitutional Law — Fourth Amendment —
Eleventh Circuit Invalidates Search Because
Officers Failed to Inform Bus Passengers
That They Could Withhold Consent. —
United States v. Washmgton 151 F3d 1354
(r1th Cir. 1998) . . . . . . . . . . . 1106

First Amendment — Commercial Speech —
Fifth Circuit Upholds a Federal Ban on
Casino Advertising. — Greater New Orleans
Broadcasting Ass’n v. United States, 149 F.3d 334
(sth Cir. 1998), cert. granted, 67 U.S.L.W. 3191
(US. Jan. 15, 1999) (No0.98-387) . . . . . . . . III2



LA

CONTENES -

Statutory Interpretation — Americans with
Disabilities Act — Third Circuit Holds
That Unemployable Former Employees May
Sue Employers. — Ford v. Schering-Plough
Corp., 145 F.3d 601 (3d Cir. 1998), cert. denied,
67 U.S.L.W. 3436 (U.S. ]an 12, 1999)
(No. 98-529) . . . . . . . . 1118

Title VII — Fourth Circuit Holds That Post-IRCA,
Undocumented Aliens Cannot Establish Prima
Facie Case of Retaliatory Refusal to Hire Under
Title VII. — Egbuna v. Time-Life Libraries, Inc.,
153 F.3d 184 (4th Cir. 1998) (en banc) (per curiam),
petition for cert. filed, 67 U.S.L.W. 3416
(US. Dec. 7, 1998) (No. 98-934) . . . . . . . . . 1124

RECENT PUBLICATIONS . . . . . .« « . . .« . . . . 1130

ii



