VoLume Ll

AW REVIE

MARCH, 1940

LEADING ARTICLES

THE Los Axcures LuMBER Propucts CoMpany
Case axnp ivs IMPLICATIONS . . . . . . . E. Merrick Dodd, Jr. 713

THE MEcusnis OF COLLECTIVE BARGAINING . Chester Ward . . . 754

C.LF. Conrracrs N INTERNATIONAL CoMMERCE  Philip W. Thayer . 792

LCosmprete Tarre or ConTeENTs oF THis Issue
o PAGES Vv AND Vi

Published Montily Hovember 1o June Inclusive. Eatered at Norwood Post Office ag second-class matter

$4.30 PER AN IN ADVANCE - - - 75 CENTS PER NUMBER
FOREON SURSCRIPTIONS, 435.00, 83 LFNTS PER NUMBER

Coparight, teg4e, by Tup Harvarp Law REview ASSOCTATION
Printed at . . . . . . . 181 Lenox Street, Norwood, Mass., U.S.A.
Editorial and Executive Office | o Gannett House, Cambridge, Mass., U.S.A.

THE PLIMPTON 15 Printed in Un A NORWOQOOD MASS,



e ke ,g_,én\ ,"
li/'zjl“f«lfm / s

HARVARD LAW REVIEW

Vorume LITIT MARCH, 1940 NUMBER §

CONTENTS
LEADING ARTICLES Pace
The Los Angeles Lumber Products
Company Case and Its Implications E. Merrick Dodd, Jr. 713

'The Mechanics of Collective Bargain-

ng . . . ... .. ... ... Chester Ward . . . 734
C.LF. Contracts in International Com-
) merce . . . . . . . . . .. . . PhilipW.Thayer. . 792
NOTES
The Consumer and Federal Regulation of Advertising . . . . . . . . . . . 828
Subpoenas and Due Process in Administrative Hearings . . . . . . . . . . 82
fime When Items Become Income to the Cash Basis Taxpayer . . . . . . . 85I
Supernumerary Witnesses and Evasions of the Wills Act . . . . . . . . . . 838
Wire Tapping and Law Enforcement . . . . . . . . . . . . . . . . .. . 863

RECENT CASES

Attorneys — Disbarment — Claim of Privilege against Self-Incrimination Held
Sufficient Ground for Disbarment (Matier of Jerome O. Ellis, N. Y. App. Div.
I040) . . . . . e e 8T

Bankruptcy — Relief of Farmer Debtors — Power of Bankruptcy Court to
Dismiss or Terminate Proceedings under the Frazier-Lemke Act (Jokn Hancock
Mutual Life Ins. Co. v. Bartels, U. S. Sup. Ct. 1939) . . . . . . . . . . . 872

Charities — Rights and Liabilities of Charitable Organizations — Charitable
Corporations Held Liable for Negligence because Insured against Liability
(O’Connor v. Boulder Colorado Sanitarium Ass’n, Colo. 1930) . . . . . . . 873

Constitutional Law — Privileges and Immunities of Citizens — Colgate v.
Harvey Overruled (Madden v. Kentucky, U. S. Sup. Ct. 1940) . . . . . . . 814

Constitutional Law of Other Countries — Canadian Statute Abrogating Ap-
peals to the Privy Council Held Intra Vires (Reference Re Privy Council
Appeals, Can. Sup. Ct. roa0) . . . . . . . . .. . . . . . . . ... 86

Corporations — Rights of Minority Stockholders — Preferred Stockholder De-
nied Injunction against Destruction of Claim for Accrued Dividends by
Merger of Corporation with Wholly Owned Subsidiary (Havender v. Federal
United Corp., Del. 1940} . . . . . . . . . . . . ... ... ... 8

Iixecutors and Administrators — Accounting and Settlement — Statutory Com-
mission for “Increment” Computed on Gross Increase in Assets (Matter of
Pratt, N.Y.Surr. Ct.1939) . . . . . . . . . . . . . . . . .. .... 89

v




Federal Courts — Authority of State Law — Federal Courts Not Bound to
Follow Decisions of Lower State Courts (Field v. Fidelity Union Trust Co.,

€. A 3d, 1939)

FFederal Courts — Rules of Civil Procedure — Demand and Inspection of Docu-
ments Held to Make Them Admissible for Producing Party (M cCarthy 2.
Pabmer, E. D. N, Y. 1930)

Federal Courts — Rules of Civil Procedure -— Process of Federal Court Cannot
Run Outside the District Despite Rule 4(f) (M elekov v. Collins, S. D. Cal. 1939)

Inheritance Taxes — Property Subject to Tax -— St. Louis Union Trust Cases
Overruled (Helvering v. H{allock, U. S. Sup. Ct. 1040) .

Labor Law — Elections — Persons Taking Jobs Vacated by Employees Cur-
rently on Strike Held Not Eligible to Vote for Collective Bargaining Repre-
sentative {Easton Publishing Co., N. L. R. B. 1940)

Labor Law —— Wages and Hours Act — Jurisdiction of State and Federal Courts
over Kmployee’s Action for Unpaid Wages (Anderson v. Meacham, Ga. Super.
Ct. 1939; Stringer v. Grifin Grocery Co., Tex. Co. Ct. 1939; Moreno v. Picardy
Mills, Ine., N. Y. Mun. Ct. 1939; Sconce v. Montgomery Ward and Co., W. D.
Mo, 1930)

Taxation — Federal Liens -— District Court Held without Power to Adjudicate
. Extinguishment of Junior Federal Tax Lien (Metropolitan Life Ins. Co. v.
[ "nited States, C. C. A. 6th, 1939)

Taxation - Liens and Priority - Statute Applied to Give State Claims Priority
over Mortgages Antedating Its Enactment and over Claims of the United
States (State v. Wynne, Tex. 1939) .

Trusts — Cestui’s Interest in the Res — Money Obtained by Trustee for Can-
ceHation of Lease Should Be Apportioned as Annual Income over Length of
Unexpired Term (Matier of Keeffe, N. Y. Surr. Ct. 1939)

RECENT STATUTES

Election of Remedies — Statute Allowing Reformation of Instrument after
Unsuccessful Action to nforce Original Written Agreement (N. Y. Civ. Prac.
Act (1939) § 112-d)

False Pretenses — Obtaining Services by Fraudulent Promise of Compensation
Made a Misdemeanor (Md. Laws 19309, ¢. 384)

Boox REVIEWS

Loerer: ldeas Are Weapons., . . . . . . . . . . . . . Max Radin
Bennett: Law of Landlord and Tenant .~ . . . . . . . Semuel Williston .
Orfield: Criminal Appeals in America . . . . . . . . . E. W. Pultkammer
Morris: Cases on Private In&rnational Law . . . . . . Magdalene Schoch
Anderson: Local Government in Furope . . . . . . . . W. Ivor Jennings
Finlay: Contracts for the Benefit of Third Persons . . . George K. Gardner

Book NoTes

Books RECEIVED

380

882
883

884

&85

884

888

88g

8g1

802

303

394
896
898
90I

go2

903
9ob

907




