


AMERICAN JOURNAL 
OF 

INTERNATIONAL LAW 
VOL. 97 October 2003 NO. 4 

CONTENTS PAGE 

State Immunity, Human Rights, and Jus Cogens'. A Critique of the 
Normative Hierarchy Theory Lee M. Caplan 741 

The "normative hierarchy theory" argues that states lose jurisdictional immu
nity when thev violate human rights norms because the latter are hierarchi
cally superior. This theory is built on false presumptions. State immunity, a 
limited exception to state jurisdiction, protects only a core of beneficial state 
autonomy. A better approach to resolving the human rights litigation prob
lem is for the forum state, under a theory of collective state benefit, to curtail 
unnecessary state immunity privileges for human rights violations. 

Sovereignty-Modern: A New Approach to an Outdated Concept John H. Jackson 782 

The Westphalian concept of sovereignty, long considered a pillar of the inter
national legal system, has been much criticized of late and even consigned to 
the dustbin of history by some. Although certain elements of the traditional 
concept remain important in current global circumstances, a new approach, 
whose central feature is power allocation analysis, would help policymakers 
weigh and balance various factors in reaching decisions on issues not resolved 
by the traditional concept of sovereignty. 

Agora (Continued): Future Implications of the Iraq Conflict 

Edi to r s 'Note Lori Fisler Damrosch and Bernard H. Oxman 803 
Enforcement of the Collective Will After Iraq Carsten Stahn 804 
The Security Council and Iraq: An Incremental Practice Thomas D. Grant 823 
Beyond Occupation Law David J. Scheffer 842 
Water Conflicts During the Occupat ion of Iraq Eyal Benvenisti 860 

Editorial Comments 

Hegemonic International Law Revisited JoséE. Alvarez 873 
Belgium's War Crimes Statute: A Postmortem Steven R. Ratner 888 

Correspondence + 898 

Current Developments 
Norms on the Responsibilities of Transnational Corporat ions and 

Othe r Business Enterprises with Regard to H u m a n Rights 
David Weissbrodt and Muria Kruger 901 

International Decisions Edited by David D. Caron 
Avena and Other Mexican Nationals (Mexico v. United States) (William J. Aceves) 923 

International Court of Justice Order of Provisional Measures in case alleging 
breaches of Vienna Convention on Consular Relations 



Prosecutor v. Plavsic (Nancy Amoury Combs) 929 
Sentencing judgment of the International Criminal Tribunal for the Former 
Yugoslavia where accused pleaded guilty to crimes against humanity 

Pope & Talbot, Inc. v. Canada (David A. Gantz) 937 
Ad hoc arbitration conducted under the UNCITRAL Arbitral Rules and address
ing the protection of foreign investment under NAFTA Chapter 11 

American Insurance Ass 'n v. Garamendi, and Deutsch v. Turner Corp. (Brannon P. 
Denning) 950 

Judgments respectively of the U.S. Supreme Court and the U.S. Court of Appeals 
for the Ninth Circuit regarding limits on the powers of the states to address foreign 
affairs 

Contemporary Practice of the United States Relating to International Law 
Edited by Sean D. Murphy 

Extraterritorial Application ofNEPA 962 
Foreign Country Request for Extradition Does Not Preclude Its Immunity 965 
Terrorist-Slate Litigation in 2002-03 966 
Head-of-State Immunity for Former Chinese President Jiang Zemin 974 
United States' Return to UNESCO 977 
Submission ofMARPOL Protocol to the U.S. Senate 979 
Modification of WTO Rules on Protection of Pharmaceuticals 981 
Transbouhdary Abduction as a Violation of International Law 983 
U.S. Reaction to Belgian Universal Jurisdiction Law 984 
Libyan Payment to Families of Pan Am Flight 103 Victims 987 

Recent Books on International Law Edited by Richard B. Bilder 
Book Reviews 

Carty, Anthony, and Richard A. Smith. Sir GeraldFitzmaurice and the World Crisis: 
A Legal Advisor in the Foreign Office (Stephen M. Schwebel) 992 

Lowenfeld, Andreas F. International Economic Law (Cynthia Crawford Lichtenstein) 994 
Holzgrefe, J. L., and Robert O. Keohane (eds.). Humanitarian Intervention: Ethical, 

Legal, and Political Dilemmas (David M. Malone) 999 
Boisson de Chazournes, Laurence, Cesare Romano, and Ruth Mackenzie (eds.). 

International Organizations and International Dispute Settlement: Trends and 
Prospects (David A. Wirth) 1002 

lgnatieff, Michael. Human Rights as Politics and Idolatry (Hurst Hannum) 1006 
Williams, Paul R., and Michael P. Scharf. Peace with Justice? War Crimes and Account

ability in the Former Yugoslavia (Miriam Sapiro) 1009 
May, Richard, and Marieke Wierda. International Criminal Evidence; Knoops, Geert-

Jan Alexander. Surrendering to International Criminal Courts: Contemporary Practice 
and Procedures (Daryl A. Mundis) 1012 

Steinle. Stephanie. Volkerrecht undMachtpolitik: GeorgSchwarzenberger(1908-1991) 
(Bardo Fassbender) 1019 

Briefer Notice 
Jones, Dorothy V. Toward a Just World: The Critical Years in the Search for International 

Justice (Mark W. Janis) 1022 

Collected Essays: Hague Yearbook of International Law (Vol. 15,2002); Recueil des Cours: 

Collected Courses of the Hague Academy of International Law (Vols. 294, 295, 2002) 1023 

Books Received 1024 

International Legal Materials. Contents, Vol. XLII, No. 4 (July 2003); No. 5 (Septem
ber 2003) *" 1029 

Table of Cases 1031 

Index 1033 


