CONTENTS

ARTICLES

TERMINATION oF SEC RECEIVERSHIPS IN THE FEDERAL Courts Thomas J. Schwars

THE SHAREHOLDER-MANAGED CLosSE CORPORATION UNDER THE NEwW YORK BUSINESS
CORPORATION LAW ............................. ... . Robert A. Kessler

COMMENT

REPLY AND RETRACTION IN ACTIONS AGAINST THE PRESS FOR DEFAMATION: THE
EFFECT OF Tomillo AND Gertz ............. .. . . . oo THE

NOTES

MISAPPROPRIATION; A RETREAT FROM THE FEDERAL PATENT AND COPYRIGHT PRE-
EMPTION DoCTRINE........ ... . .. T TR

CASE NOTES

CONSTITUTIONAL LAW—STATE AcTiION—TAaX EXEMPTION AND ATTENDANT Gov-
ERNMENT REGULATION HELD SUFFICIENT TO CONSTITUTE STATE ACTION UNDER
THE CIviL RIGHTS ACT Uackson v. Statler Foundation, 496 F.2d 623 (2d Cir, 1973)).

CONTRACTS—EMPLOYEE'S DiSCHARGE MOTIVATED BY BAap FarrH, MALICE, OR
RETALIATION CONSTITUTES A BREACH OF AN EMPLOYMENT CONTRACT TERMIN-
ABLE AT WILL (Monge v. Beebe Rubber Co., — N.H. —, 316 A.2d 549 (1974)) . ..

CRIMINAL LAW-—ATTORNEY'S LAck oOF Pre-TRIAL INVESTIGATION CONSTITUTES
INEFFECTIVE ASSISTANCE OF CouNseL Bur BURDEN Is oON DEFENDANT TO
PROVE PREJUDICE REQUIRING REVERSAL (McQueen v. Swenson, 498 F.2d 207 (8th
Clro 1074y o T T e e e

163

197

223

239
258

273

288

300



FORDHAM
.~ LAW REVIEW

e,

ARTICLES

TERMINATION OF SEC RECEIVERSHIPS IN THE
FEDERAL COURTS & oottt i e e et eeieeeennn Thomas J. Schwarz

Tur SHAREHOLDER-MANAGED Crose CORPORATION
UnDER THE NEwW YORK BUSINESS
CORPORATION LAW . .. ittt e e e, Robert A. Kessler

VOLUME XLilI NOVEMBER 1974 NUMBER 2



PrODUCTS LIABILITY—STATUTE OF LIMITATIONS—TORT STATUTE OF LIMITATIONS
APPLIED IN STRICT PRODUCTS LIABILITY ACTIONS (Rivera v. Berkeley Super Wash,
Inc., 44 App. Div. 2d 316, 354 N.Y.5.2d 654 (2d Dep't 1974), appeal dockeied,
No. 256, Ct. App., Aug. 20, 1974) ...ttt e e e 322

TaxATION—IRS FISHING EXPEDITIONS—THIRD PARTY SUMMONS INVALID WHERE
No SeeciFic INDIVIDUAL Is UNDER INVESTIGATION (United States v. Humble Oil &
Refining Co., 488 F.2d 953 (5th Cir. 1974), petition for cert. filed, 42 U.S.L.W.
3680 (U.S. June 4, 1974) (NO. 73-1827)) o\ tvnr it e e e 329

BOOKS RECEIVED

FORDHAM LAW REVIEW

Volume XLIl, Number 2 November 1974

EDITORIAL AND GENERAL OFFICES

Lincoln Center, 140 West 62nd Street, New York, N.Y. 10023

Published six times a year—Qctober, November, December, March, April and May.
Member, National Conference of Law Reviews. Printed by the Heffernan Press Inc.,

Worcester, Massachusetts. Second class postage paid at New York, N.Y. and at addi-
tional mailing offices.

SUBSCRIPTION PRICE $12.00, SINGLE ISSUE (for issues of Volume XLIII) $3.50. Make
checks payable to FORDHAM Law REVIEW. Subscription renewed automatically unless
notified to contrary.

For price of volumes and single issues prior to Volume XLIII please inquire of William
S. Hein & Co., Inc., 1285 Main Street, Buffalo, New York 14209.

1l




