CownstrrutIoNar LAW—SECTION 4(e) or THE VoTiNg RIGHTS AcT oF 1965 Herp U .
CONSTITUTIONAL (Morgan v. Katzenbach, 247 F. Supp. 196 (D.D.C. 1965), prob. juri¥ - :
noted, 86 Sup. Ct. 614 (1966)) ..ottt e e e

CriMiNAL LAW—DEFENDANT'S R1GHT To CONTROVERT A WARRANT VALID oN Irs FACE
(People v. Alfinito, 16 N.Y.2d 181, 211 N.E.2d 644, 264 N.Y.S.2d 243 (1963)) ...... 740

EVIDENCE—SEARCH AND SE1ZURE— EVIDENCE Se1zep FOoR ITs INCULPATORY VALUE ALONE
Herp To Be Apmissisie (State v. Bisaccia, 45 N.J. 504, 213 A.2d 185 (1965))

LaBor LAW—ARBITRATION OR ENTFORCEMENT OF AN ALLEGED “Hor CARGO” AGREEMENT
Enjomnep Ovir THE OBJECTION OoF A REcioNar DiRector oF THE NLRB (Retail
Clerks Union v. Food Employers Council, Inc., 351 F.2d 525 (9th Cir. 1963)) ... ... 752

Lmer—"New York Times” PRiviLEGE oF FAIR CoMMENT—SUPREME Courr Fams To
Draw Precise LiNes ror “Pusric Orriciar” Rure (Rosenblatt v. Baer, 86 Sup. Ct.
669 (1066)) ... . e e e e e 761

VERDICTS—AFFIDAVITS OF JURORS AVERRING THER OwN Misconoucr Nor ADMISSIBLE
As Grouxps ForR GRANTING A NEw TRIAL (People v. De Lucia, 15 N.Y.2d 294, 206
N.E.zd 324, 258 N.Y.S.2d 377, cert, denied, 382 U.S. 821 (1965)) ......vvevrvnr.... 769

BOOKS REVIEWED

FRIEDMAN: SOUTHERN JUSTICE . ... .0u'viitvnetninee et Bradley R. Brewer 715

NooxNaN: COoNTRACEPTION: A HisTorY OF ITs TREATMENT BY THE CATHOLIC THEOLOGIANS
AND CANONISTS L\ttt ettt ettt i et e e e Charles M. Whelan, SJ. 779

May 1966

EDITORIAL AND GENERAL OFFICES
Lincoln Square, New York, N.Y. 10023

Published four times a year—October, December, March, and May. Member,
National Conference of Law Reviews. Printed by the Heffernan Press Inc., Worcester,
Massachusetts. Second class postage paid at Worcester, Mass.

SusscrrpTiON PRICE $5.00, S1voie IssuE $2.00. Make checks payable to Foromam
Law Review. Subscription renewed automatically unless notified to contrary.

ass

m

¥




MEMEROTECA
SALA

ESTANTE D8

TABLA

LEADING ARTICLES

PrIVACY AND THE FIRST AMENDMENT . ......oouuueunn.. Isidore Silver

THE VALIDITY OF GRANT-BACK AGREEMENTS
UNDER THE ANTITRUST LAWS ...................... Paul G. Chevigny

. SURVIVING SPoUSE’S RicHT oF ELECTION IN
- NEw Yorx WHERE TrusTt INcOME MAY BE
DivertED: THE NEED FOR A FURTHER

....................................... Francis X. Conway

ASSAULT, BATTERY AND MAIMING IN NEW YORK:
' FroMm CoMMoN LAw ORIGINS TO ENLIGHTENED

REVISION .................. e e Robert M. Byrn

VOLUME XXXIV NUMBER 4
MAY 1966




CONTENTS

LEADING ARTICLES

PRIVACY AND THE FIRST AMENDMENT ...c:cucevcnntncnansnnnanss ... Isidore Silver 553
THE VALIDITY oF GRANT-BACK AGREEMENTS UNDER THE ANTITRUST LAWS
Paul G. Chevigny 569

Surviving Spouse’s RicaT or ErecrioN 1IN New York WuERe TrRUST IncoMeE May
Br DiverTep: Toe NEED FOR A FURTHER CHANGE ............ Francis X. Conway 593

Assaurt, BATTERY AND MAmMING 1IN NEw York: FroM CoMMmoON Law ORIGINS TO

FENTIGHTENED REVISION . ... .\civreevnrasencnnsoanasnonsnannns Robert M. Byrn 613
COMMENTS
RAcCE DEFAMATION AND THE FIRST AMENDMENT . cuvvvnenerseronnorsonnrasanesnnnn 653

Buver’s LIABILITY FOR INDUCING VIOLATIONS OF SECTIONS 2(D) AND 2(E) OF THE
ROBINSON-PATMAN ACT ...t iiiiiiiieniennraennsnnes e r it aieee e 676

Tae NEw YorE Law CONTROLLING THE DISSEMINATION OF OBSCENE MATERIALS TO
MINORS vivnivenrnninnnnrnnnnesas e et aitateieieee e e et e 692

CASE NOTES

Conrrict oF Laws—Babcock Rure ArrLiep To DExy ArrricaTioNn oF NEW York LAw
IN GUEST-PASSENGER AcTioN (Dym v. Gordom, 16 N.Y.2d 120, 209 N.E.2d 792, 262
N.YS.2d 463 (1965)) tuurrirrenennnnnneennnnees e e, 711

CoNsTITUTIONAL LAW—F1RsT AMENDMENT HELD NoT To ProrEcT BURNING OF A DRAFT
CARD AT A PusLic Rarry United States v. Miller, Dkt. No. 65 Cr. 937, SD.N.Y,,
March 8, 1966) ....cuiiteiiiiiiitrnnieserasossronanasnsoaareenons e 717

CoNSTITUTIONAL LAw—RIGET T0 COUNSEL—INDIGENT DEFENDANT NOT DEPRIVED OF
EFrecTivE AsSSISTANCE OF CoUNSEL WHERe HE Is Nor REPRESENTED BY THE SAME
ATTORNEY THROUGHOUT CRIMINAL PRrOCEEDINGS (People v. Comacho, 16 N.Y.2d 1064,

213 N.E.2d 464, 266 N.Y.S.2d 135 (1965) (memorandum decision)) .............. 725

: ¥



