e> INTERSENTIA

Annotated
Leading Cases

of International
Criminal Tribunals

The International
Criminal Court
2014

w

André Klip and Steven Freeland (eds.)

Victoria Haberle (assistant editor)



(X014 1 1= o1 £ TSP TRUSPORON 5
1= - Yol oSSR 7

INTEIIM RCIBASC...cuvivitiieicieit ettt ettt sttt b e s e e et e b e et e s e s e s et ese s asete e nneseneas

Judgraent on the appeal of Mr Bosco Ntaganda against the Décision of Pre-Trial Chamber Il of
18 November 2013 entitlcd “Décision on the Defence’s Application l'or Intérim Release”, Prosecuior

V. Ntaganda, Case No. ICC-01/04-02/06 OA, A. Ch., 5 March 2014.........ccccceoinriinniieinnceeeeens 9
Disscnting Opinion 0fJUdge UAACKA.........ccoi it 24
Dissenting Opinion of Judge Van den W YNQaert........ccciiiieeieeeeeereeiereieie e 33
Commentary Kei HANNah BroGEISEN ......c.cuiiiiiiieieieee et 34

Uights / Responsibilitics of States

Décision on Prosecution’s Applications for a Finding of Non-Compliance pursuant to Article 87(7)
iiiul for an Adjournment of the Provisional Trial Date, Prosecuior v. Kenyatta, Case No. ICC-01/09-
02/11, T. Ch. V(B), 3L MaArch 2014.......ccocueuimriiiereiritieieneieie e sessses shsseseins st esens e ssssnsssenees 43

I>ecision on the Coopération of the Dcmocratic Republic of the Congo Rcgarding Omar Al Bashir’s
Arrest and Surrender to the Court, Prosecuior v. AlBashir, Case No. ICC-02/05-01/09, PT. Ch. II,
VADFT 20014 .ot 67

(7OMMENTArY LACNEZAT YANEV....ioiiiiiiiieieie ittt ettt bbb 76

(iuddafl Admissibility Judgment

Judgmenton the Appeal ofLibya against the Décision ofPrc-Trial Chamber 10f31 May 2013 entitled
"Décision on the Admissibility of the Case against Saif Al-Islam Gaddafi”, Prosecuior v. Gaddafi

and Al-Senussi, Case No. ICC-01/11-01/11 OA 4, A. Ch., 21 May 2014........ccccoirrivinnniiisneeenees 89
Separate OpiNIoN 0FJUAGE SONG ..o ettt 144
1)isscnting Opinion ofJudge USacka..........ccccoeoieinncinniiicieccns D s 152
( ommentary Sleven Becker and LUCIja SOKANOVIC.......cciiiiiiiint et 169

kutanga Judgment
Judgment pursuant to article 74 ofthe Statute, Prosecuior v. Katanga, Case No. ICC-01/04-01/07, T.

Ch. T, 7 MAICH 2014ttt bbbttt eb bt 177
Minority Opinion of Judge Van den WYNQaeIt..........ccciiriniriiiiriee et 499
t 'oncurring Opinion ofJudges Diarra and C otte 569

("ommentary Miguel Manero de L.EM 0S.....cuciiiiiiiie ittt sttt 570

( imtributors and Editors 611



