Annotated
Leading Cases
of International

Criminal Tribunals
VOLUME

The International
Criminal Tribunal for
the former Yugoslavia
2013-2014

Andre Klip and Steven Freeland (eds.)

Victoria Haberle (assistant editor)

intersentia



CONTENTS

(X0 ] 41 1= 1 £ TP TSP U PSPPI

L 20 Lo oSSR

Decisions regarding Sentence / Release

Public Redacted Version of the 28 June 2012 Decision of thePresident on Early Release of Ilaradin
Bala, Prosecutor v. Bala, Case No. IT-03-66-ES, before thePresident, 9 January 2013....................

Decision of the President on Sentence Remission of Goran Jelisic, Prosecutor v. Jelisic, Case
No. IT-95-10-ES, before the President, 28 May 2013.........ccooeiiieiirneeiee s

Commentary llarbora tlola

Decisions regarding Evidence / Procedure

Decision on Prosecution Omnibus Motion for Admission of Evidence Pursuant to Rule 92 bis and
Prosecution Motion to Admit GH-139’s Evidence Pursuant to Rule 92 bis, Prosecutor v. Hadzic,
Case NOo. IT-04-75-T, T. Ch. 1, 24 January 201 3......ccccoieirrrerieiriee sttt

Decision on Stojan /".upljanin’s Request to Amend Notice of Appeal, Prosecutor v. Stanisic and
Zitpljanin, Case No. IT-08-91-A, A. Ch., 8 OCtODEr 2013 ......ccoiviiiiiiree et s

Decision on Ratko Mladic’s Appeal Against the Trial Chamber’s Decisions on the Prosecution
Motion for Judicial Noticc of Adjudicated facts, Prosecutor v. Mladic, Case No. IT-09-92-AR73.1,
A Ch., Z2N0oVEMDEr 2013 ...

Partial Dissenting Opinion of Judge Robinson

Decision on Appeal Against the Decision on the Accused’s Motion to Subpoena Zdravko Tolimir,
Prosecutor v. Karadzic, Case No. IT-95-5/18-AR73.1 I, A. Ch., 13November 2013...........ccccceeurunee

Separate Opinion of Judge TUZMUKNAMEAOV .......cooiiiiiiiiiiiie e

Commentary TOMMAS0 RATATACH........cciriiiiiieie ittt

Decisions Relating to the Suitability of Judges

Decision on Dcfence Motion for Disqualification of Judge Frederik Harhoffand Report to the Vice-
President, Prosecutor v. Seselj, Case No. 1T-03-67-T, Ch. convened by the Order of the Vice-
President, 28 August 2013......

Dissenting Opinion OF JUAQE LiU.....cooiiiiieiciiiieeeee ettt et

Decision on Prosecution Motion for Reconsideration of Decision on Disqualification, Requests for
Clarification, and Motion on behalf of Stanisic and Zupljanin, Prosecutor v. Seselj, Case No. Il-
03-67-T,Ch. convened by the Order of Vice-President, 7 October 2013.........cccoovviirnenincenienens

Separate OpinioN 0FJUAGE M OTOT0...c.coiiiiiriiicee bbb
Dissenting Opinion OF JUAGE L iU ...

Decision on Motion Requesting Recusal, Prosecutor v. Stanisic and Zupljanin, Case No. IT-08-
91-A, before the President, 3 December 2013 .......cccoiiiiiiiiiii

Commentary MICh@el K@INAVEAS. ......ciuieiieieiririee ittt sttt ettt

23
33

123

127
147
149

159
165

169
178
180

183



Contents

Conduct of Counsel

Decision on Appeals to the Disciplinary Board, In the Matter o fMr. Toma I-'ila, Case No. IT-13-93-

Misc.l, before the Disciplinary Hoard, 8 JUlY 2013 .........ccoiiiiiiiiieeeece e 205
Partially Dissenting Opinion ofRohan................. . 239
Partially Dissenting Opinion 0f Khan QC ..ottt st 252
COMMENLATY FEIICITY G BT Y ottt bbbt eb ettt 261
Contempt

Public Redacted Version of “Judgement” Issued on 30 May 2013, Contempt Proceedings against
Vojislav SeSelj, Case No. 1T-03-67-R77.4-A, A. Ch., 30 May 2013.......ccceoerirmerirneienenieeesse s 267
Separate and Partially Dissenting Opinion of Judges Giincy andTuzmukhamedov 288
Public Redacted Version of Judgement Issued on 18 July 2013, In the Contempt Case of Radislav
Krstic, Case No. IT-95-5/18-R77.3, T. Ch. I, 18 July 2013......c.cceoiiiiiiriiceee e 293
Dissenting Opinion 0f JUAQe KWON......ccoiiiiiiiicee bbbt 303
COMMENLANY YUIIYA M TK ..ottt ettt ettt s 305
Karad/ic Judgement

Judgement, Prosecutor v. Karadzic, Case No. IT-95-5/18-AR98bis. 1, A. Ch., 11July 2013............... 313
Commentary Iryna Marchuk and Atoka WanigasSUFiYa. ... 370
Perisic Judgement

Judgement, Prosecutor v. Perisic, Case No. IT-04-81-A, A. Ch., 28February 2013........ccccoceeenvrnenens 389
Joint Separate Opinion ofJudges Meron and AGIUS.......oceririirneieree e 441
Partially Dissenting Opinion 0FJUAGE L iU ..ot s 443
Separate Opinion 0fJUdge RAMAIOSON ..ottt 449
Commenlary Nicholas Koumjian and Coman KeNNY ... 466
Sainovieet al. Judgement

Judgement, Prosecutor v. Sainovic, Pavkovic, Lazarevic, Lukic, Case No. 1T-05-87-A, A. Ch., 23
JANUANY 2004ttt bbbttt 483
Partially Dissenting Opinion and Declaration of Judge Liu 1240
Dissenting Opinion 0f JUdGe RaMAr0SOMN .....oucuiiiiiieiiiieieiriete ettt 1249
Dissenting Opinion of Judge Tu/.MUKNAMCAOV......cccciiiriiiiiieiee e 1255
Commentary Hannah BrOGEISEN......cuiiiiiieiiisicie ettt ettt st sttt sbenen 1307
Editors and CoONtriDULOTIS....ciii bbb 1331



