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BOOK REVIEWS

Abstraet Is legal transplant possible? The stark bipolarity of a 'yes' or 'no'

answer attracted by such a question is much less interesting and revealing than

the question: what shapes the life of legal transplants? The answer to the latter

question is contingent on a wide range ofvariables triggered by the particular

transplant; the result can occupy any point along the spectrum from faithful

replication to outright rejection. This case study of the transplant of the

English doctrine of undue influence into Singaporean law asks why the

Singaporean courts have applied the doctrine in family guarantee cases to

such divergent effect, when they profess to apply the same law. The answer

owes less to grand theories than to a careful examination of the nature of the

transplanted law and the relationship between the formal and informal legal

orders of the originating and the recipient society raised by the particular

transplant.
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I. INTRODucnON

Does borrowing law from another legal system, so-called 'legal transplant', 1

work? The importance of this question is borne out by: the enormous scale of

legal transplant in colonial history; post-World War 11 development

prograrnmes involving legal transplants into South America and Africa; the

development ofnew legal orders, primarily via legal transplant, on the collapse

of cornmunism in the former Soviet Union and Eastern Europe; and the moves

' ....�'-�,..........

* Merton College, Oxford University, National University of Singapore (fractional),

mindy.chen-wishart@merton.ox.ac.uk. My thanks to Stefan Vogenaur, Andrew Harding and

Jean Ho for trenchant cornments on a draft, and to the Oxford Law Faculty Comparative Law

Discussion Group, the Asian Society of Legal Scholar Annual Conference 2011 in Kyushu, the

National University of Singapore Law Faculty Staff Seminar, and the Hong Kong University

Hochelaga Lecture Seminar for responses to this paper.

1 See generally, A Watson, Legal Transplants: An Approach to Comparative Law (University
of Georgia Press 1993); N Foster, 'Transmigration and Transferability of Cornmercial Law in a

Globalized World' in AJ Harding and E Oriicü (eds), Comparative Law in the 21st Century

(Kluwer Law International 2002) 55; M Graziadei, 'Comparative Law as the Study of Transplants

and Receptions' in M Reimann and R. Zirnmerman, The Oxford Handbook of Comparative Law

(OUP 2007).
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