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I. INTRODUCTION

In recent years there has been considerable discussion of the 'dialogue' that

takes place between courts. This ineludes that which takes place between the

national courts of different countries and the dialogue between national courts

and supranational courts.! Ineluded in this trend has also been utilization ofthe

metaphor of dialogue to describe interactions between United Kingdom (UK)

courts and the European Court of Human Rights (ECtHR). For example, in

2006, the Departrnent for Constitutional Affairs observed that the Human

Rights Act 1998 (HRA) had led to a 'positive dialogue' between UKjudges

and judges at the ECtHR.2 In a recent judgment, the Supreme Court stated that

it was not bound to follow every decision ofthe ECtHR as '[nJot only would it

be impractical to do so: it would sometimes be inappropriate, as it would

* Senior Lecturer, Queen Mary, University ofLondon, m.e.amos@qmul.ac.uk.

1 See, for example: AM Slaughter, 'A Typology ofTransjudicial Cornmunication' (1994) 29

URichmondLRev 99; L Helfer and AM Slaughter, 'Toward a Theory of Effective Supranational

Adjudication' (1997) 107 YaleLJ 273; C McCrudden, 'A Cornmon Law of Human Rights?:

Transnational Judicial Conversations on Constitutional Rights' (2000) üJLS 499; MA Waters,

'Mediating Norms and Identity: The Role of Transnational Judicial Dialogue in Creating and

Enforcing International Law' (2005) 93 GeoLJ 487; B Bryde, 'The Constitutional Judge and the

International Constitutionalist Dialogue' (2005-2006) 80 TuILRev 203; B Faracik, 'Constructive

Dialogue As a Comerstone ofthe Human Rights Treaty Bodies Supervision' (2006) 38 BractonLJ

39; M Arden, 'The Changing Judicial Role: Human Rights, Cornmunity Law and the Intention of

Parliament' (2008) 67 CLJ 487; C Romano, 'Deciphering the Grammar of the International

Jurisprudential Dialogue' (2008-2009) 41 NYUJIntlLaw&Pol 755; M Cartabia 'Europe and

Rights: Taking Dialogue Seriously' (2009) 5 EUConst 5; European Court of Human Rights

Dialogue between judges (Council of Europe, 2010) <www.echr.coe.int>.

2 Review olthe Implementation olthe Human Rights Act, DCA 38/06 (2006).
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