KAprv. COUNCIL: PUTTING THE
UNITED NATIONS IN ITS PLACE.................. Christopher Weema 571

NoOT BACK IN THE USSR: GEORGIAN

LABOUR PARTY V. GEORGIA

ENFORCES FREE ELECTIONS IN AN

EMERGING DEMOCRACY .....covivvrieeeeeeeeneneennn. Melissa D. Marsh 585

SAADI V. ITALY: PREVENTING

DEPORTATION UNDER ARTICLE 3 AND

NATIONAL SECURITY CONCERNS: THE

EUROPEAN COURT OF HUMAN RIGHTS

STRUGGLES TO FIND A BALANCE ..........ccoeeuvnee.... Casey Scott 601

ZENGIN V. TURKEY: READING, WRITING,
’RITHMATIC . . . AND RELIGION? THE
EUROPEAN COURT OF HUMAN RIGHTS
STRIKES DOWN MANDATORY RELIGIOUS

EDUCATION IN PUBLIC SCHOOLS ....covvvveeeeeeennn, Lance Simon 617
INDEX
TABLE OF CASES DISCUSSED ....ueeeverveeeeeeeeeeeeeeieeeeee oo 633

SUBJECT INDEX ctt ettt et e e e eeeeeseetn e ee e 637




VOLUME 17 o SPRING 2009 No. 2

TULANE JOURNAL OF INTERNATIONAL
AND COMPARATIVE LAW

15th JUDICIAL CONFERENCE OF THE UNITED STATES COURT OF
INTERNATIONAL TRADE SYMPOSIUM

FOREWORD Jane A. Restani

REFLECTIONS ON THE CURRENT STATE OF PLAY:
HaVE U.S. CourTts FINALLY DECIDED TO StoP
USING INTERNATIONAL AGREEMENTS AND REPORTS
OF INTERNATIONAL TRADE PANELS IN
ADJUPICATING INTERNATIONAL TRADE CASES? Mary Jane Alves

INTERPLAY OF WTO aND U.S. DOMESTIC JUDICIAL REVIEW:
WHEN THE SAME U.S. ADMINISTRATIVE DETERMINATIONS
ARE APPEALED UNDER THE WTO AGREEMENTS AND
UNDER U.S. LaW, Do THE RESPECTIVE DECISIONS AND :
AVAILABLE REMEDIES COEXIST OR COLLIDE? John M. Ryan

TRADE LiTiGATION BEFORE THE WTO, NAFTA, AND : ;
U.S. COURTS: A PETITIONER’S PERSPECTIVE Kathleen W, €annon
CHOICES, CHOICES: DOMESTIC COURTS VERSUS .
INTERNATIONAL FORA: A COMMERCE PERSPECTIVE Mark A. Barnett
AGENCY REMANDS BEFORE THE UNITED STATES COURT Julie C. Mendom |

OF INTERNATIONAL TRADE: OBIECTIVES AND OBSTACLES R. Will Planert

Is IT IMPROPER FOR COMMERCE ToO EXPLAIN ITS
DISAGREEMENT WITH REMAND ORDERS IN ITS :
REMAND REDETERMINATIONS? John D. McInerney

REVOCATION AND MODIFICATION OF RULINGS AND
TREATMENTS: DOES SECTION 625(C) WORK? John B. Pellegrini
WHAT IS PERSUASIVE? PUSHING WORLD CUSTOMS
ORGANIZATION MATERIALS THROUGH THE Lawrence M. Friedman
SKIDMORE SIEVE Christine H. Martinez

THE COURT OF INTERNATIONAL TRADE’S TREATMENT OF
THE POLITICAL QUESTION DOCTRINE: PLACING

ToTES-1SOTONER IN THE CONTEXT OF THE COURT’S Steven H. Becker
RECENT AND ANTICIPATED JURISPRUDENCE Paul A. Horowitz
CONSTITUTIONAL LITIGATION AND ITS JURISDICTIONAL Todd M. Hughes
IMPLICATIONS IN THE COURT OF INTERNATIONAL TRADE Claudia Burke
RECENT DEVELOPMENTS
INDEX
TULANE UNIVERSITY SCHOOL OF Law




TULANE JOURNAL OF INTERNATIONAL
AND COMPARATIVE LAW

VOLUME 17 SPRING 2009 No.2

CONTENTS

15th JUDICIAL CONFERENCE OF THE
UNITED STATES COURT OF INTERNATIONAL TRADE
SYMPOSIUM

FOREWORD ...ovviiiiieiiiere e evveeieeseeeeeenanenaseeens Jane A. Restani 295

REFLECTIONS ON THE CURRENT STATE OF

PLAY: HAVE U.S. COURTS FINALLY

DECIDED T0 STOP USING

INTERNATIONAL AGREEMENTS AND

REPORTS OF INTERNATIONAL TRADE

PANELS IN ADJUDICATING

INTERNATIONAL TRADE CASES?.....ccceevvvenenee. Mary Jane Alves 299

INTERPLAY OF WTO AND U.S. DOMESTIC

JUDICIAL REVIEW: WHEN THE SAME U.S.

ADMINISTRATIVE DETERMINATIONS ARE

APPEALED UNDER THE WTO

AGREEMENTS AND UNDER U.S. LAw,

DO THE RESPECTIVE DECISIONS AND

AVAILABLE REMEDIES COEXIST

OR COLLIDE? ....otvitiariienreesieesrneseineenseesveeeneesseens John M. Ryan 353

TRADE LITIGATION BEFORE THE WTO,
NAFTA, aAND U.S. COURTS: A
PETITIONER’S PERSPECTIVE.....cccovvvvernnnn, Kathleen W. Cannon 389

CHOICES, CHOICES:

DOMESTIC COURTS VERSUS

INTERNATIONAL FORA:

A COMMERCE PERSPECTIVE ....cccoovuviviviiinneennn Mark A. Barnett 435



AGENCY REMANDS BEFORE THE UNITED

STATES COURT OF INTERNATIONAL

TRADE: OBJECTIVES AND OBSTACLES .......... Julie C. Mendoza
R. Will Planert

IS IT IMPROPER FOR COMMERCE TO

EXPLAIN ITS DISAGREEMENT WITH

REMAND ORDERS IN ITS REMAND

REDETERMINATIONS? ......oouvevierrinienn. John D. Mclnerney

REVOCATION AND MODIFICATION OF
RULINGS AND TREATMENTS:
DOES SECTION 625(C) WORK? ......ccoven..... John B. Pellegrini

WHAT IS PERSUASIVE? PUSHING

WORLD CUSTOMS ORGANIZATION

MATERIALS THROUGH THE

SKIDMORESIEVE ....ocovoveeeeeeaseeeraeen Lawrence M. Friedman
Christine H. Martinez

THE COURT OF INTERNATIONAL TRADE’S

TREATMENT OF THE POLITICAL QUESTION

DOCTRINE: PLACING TOTES-ISOTONER IN

THE CONTEXT OF THE COURT’S RECENT

AND ANTICIPATED JURISPRUDENCE ............... Steven H. Becker
Paul A. Horowitz

CONSTITUTIONAL LITIGATION AND ITS

JURISDICTIONAL IMPLICATIONS IN THE

COURT OF INTERNATIONAL TRADE.................. Todd M. Hughes
Claudia Burke

RECENT DEVELOPMENTS

UNITED STATES—FINAL ANTI-DUMPING

MEASURES ON STAINLESS STEEL FROM

MEXIcO. ROW OVER ZEROING REVEALS

JUDICIAL QUAGMIRE .....coovovvriniiieiiieeene. Eric Langland

463

491

505

515

533

541

555



