i

o3P

- Published by



L

RO

t m«»«»«.—m‘w&ﬁ

AMERICAN JOURNAL

OF
INTERNATIONAL LAW

VOL. 99 April 2005
CONTENTS

The WTO Medicines Decision: World Pharmaceutical Trade and
the Protection of Public Health Frederick M. Abbott

At the WT'O developing countries have effectively used the negotiating strategies
of pursuing shared interests, formulating common objectives, and exploiting
divisions in developed countries’ positions to facilitate access to medicines. These
strategies might also assist developing countries in countering their increasing loss
of WT'O-recognized regulatory flexibility in bilateral and regional trade negotiations
with the United States.

Editorial Comment

Judicial Independence and Impartiality in International Criminal
Tribunals Theodor Meron

Developments at the International Criminal Court
Construction Site for More Justice: The International Criminal Court
After Two Years Hans-Peter Kaul
The Law-in-Action of the International Criminal Court
Mahnoush H. Arsanjani and W. Michael Reisman
The Lord’s Resistance Army Case: Uganda’s Submission of the First State
Referral to the International Criminal Court Payam Akhavan
The International Criminal Court’s Ad Hoc Jurisdiction Revisited
Carsten Stahn, Mohamed M. El Zeidy, and Héctor Oldsolo

Correspondence

'Y
Current Developments

Some Notable Developments in the Practice of the UN Secretary-General
as Depositary of Multilateral Treaties: Reservations and Declarations
Palitha T. B. Kohona
The 2004 Judicial Activity of the International Court of Justice John R. Crook

International Decisions Edited by David D. Caron

Legal Status and Rights of Undocumented Workers (Sarah H. Cleveland)

Inter-American Court of Human Rights advisory opinion on the rights of
undocumented migrant workers

NO. 2

PAGE

317

359

370

385

403

421
432

433
450

460



t
|
|

Prisoners of War (Eritrea v. Ethiopia); Central Fromt (Eritrea v. Ethiopia) (J. Romesh
Weeramantry)
Eritrea Ethiopia Claims Commission decisions on treatment of prisoners of
war and attacks on civilians and civilian objects
Capri Marine Ltd. v. Chief State Prosecutor (Said Mahmoudi)

Swedish Supreme Court decision on jurisdiction to impose pollution fees on
owners or operators of ships operating in the exclusive economic zone

Contemporary Practice of the United States Relating to International Law
Edited by John R. Crook
Justice Department Issues New Memorandum on Torture
Attorney General Nominee's Views on Compliance with U.S. Treaty Obligations, Torture, Protocol I to
the Geneva Conventions, Revising the Geneva Conventions
United States Assesses Options for Long-Term Detention of Suspected Terrorists
Conflicting District Court Decisions on Guantdnamo Bay Detainees
Five Guantdnamo Detainees Released Following Negotiations with United Kingdom and Australia
Continued Allegations of Abusive Treatment and Interrogations at Guantdnamo Bay
- U.S. Supreme Court Holds Juvenile Death Penalty Unconstitutional, Citing Treaties and Foreign
Practice
U.8. Strategy for Responding to IC]’s Avena Decision
Vicé President Cheney Applauds Strengthened Presidential Powers
U.S. Supports UN Approval of Convention on Jurisdictional Immunities of States
8EC Efforts to Mitigate Jurisdictional Conflicts Under Sarbanes-Oxley Act
U.S. Reactions to UN Sec retary-General’s High-Level Panel Report
Qil-for-Food Audits Released to U.S. Congress; Widened Congressional Probes of United Nations
District Court Dismisses Former Soldier’s Challenge to U.S. Military Involvement in UN Peace-
keeping Operations
Tentative Settlement of ATCA Human Rights Suits Against Unocal
Admanistration Urges Senate Action on Law of the Sea Convention
Executive Order Creates New Mechanism to Coordinate U.S. Oceans Policy
United States Supports -7 Decisions to Reduce Debt Burden of Poor Countries, Including Those
Affected by December 2004 Tsunamis
U.S. Proposes New Regional Court to Hear Charges Involving Darfur, Others Urge ICC
New U.S. Leguslation Excludes Alien Torturers, Extrajudicial Killers, and Abusers of Religious
Freedom
Additional U.S. Military Justice Proceedings Against Service Members for Alleged Abuses in Iraq
and Afghanistan

Recent Books on International Law Edited by Richard B. Bilder
Review Essay
Moore, John Norton. Solving the War Puzzle: Beyond the Democratic Peace (Ryan
Goodman)
Book Reviews

Murphy, John F. The United States and the Rule of Law in International Aﬁ"azrs (Anne-
Marie Slaughter)

Amr, Mohamed Sameh M. The Role of the International Court of Justice as the Prin-
cipal Judicial Organ of the United Nations (Pieter H. F. Bekker)

Kerr, Rachel. The International Criminal Tribunal for the Former Yugoslavia: An Exer-
cise m Law, Politics, and Diplomacy; Hagan, John. Justice in the Balkans: Prosecuting
War Crimes in the Hague Tribunal (Jenny S. Martinez)

Tomuschat, Christian. Human Rights: Between Realism and Idealism (Rosa Brooks)

Collected Essays

Books Received

International Legal Materials. Contents, Vol. XLIV, No. 2 (March 2005); No. 3 (May
2005)

465

472

479

481
483
485
485
486

487
489

492
493

493
494

495

496
497
498
500

500
501

507

523
527
531
532



