14

C. Post award requests

R. M. Mosk

D. Challenge of the S

E. Recognition and enforcement of the award

Chapter IX. Conclusions




ACADEMIE DE DROIT INTERNATIONAL

FONDEE EN 1923 AVEC LE CONCOURS DE LA
DOTATION CARNEGIE POUR LA PAIX INTERNATIONALE

RECUEIL DES COURS

COLLECTED COURSES OF THE HAGUE
ACADEMY OF INTERNATIONAL LAW

2003

Tome 304 de la collection

2004

MARTINUS NIJHOFF PUBLISHERS
Leiden/Boston




13

TABLE OF CONTENTS

Chapter L. Introduction . . . . . .. ... ... 00 17
A. General observations. . . . . . . . . .. .. ..o 17
B. My perspective . . . . . . . L. L 20
C. Failure to appreciate facts . . . . . . .. . ... ... ... ..... 21
D. Uncertainty . . . . . . . . . ... 23
E. Importance of facts . . . . . .. .. ... 0oL 29

Chapter II. What are facts? . . . . .. . ... ... .. .. ... ..... 31

Chapter III. Fact-finding mission . . . . . . . .. .. .. ... ... ... 40

Chapter IV. International dispute resolution . . . . ... ... ... ... 43
A, Overview . . . . . . L e 43
B. The Iran-United States Claims Tribunal and other recent claims

mechanisms . . . . . . . . . . .. 48

Chapter V. Fact-determination methodologies . . . . .. ... ... ... 57

Chapter V1. Applicable procedural rules . . . . . . .. .. ... ... .. 69

Chapter VII. The gathering and presentation of facts . . . . . . ... .. 72
A. Legal representation . . . . . . . . . .. ... L. 72
B. Pre-claim investigation . . . ... . .. ... ... .. ... ... 73
C. Fact-finder . . . . . . . . . . e e, 76
D. Pleadings . . . . . . . . . . ..o 83

1. Demand for arbitration . . . . . . . . .. ... .. ... .. ... 83
2. RESPONSE . . . . . o o e 85
3. Failure toappear . . . . . . . .. ... ... . ... 86
4. Written submissions . . . . . . . ... ..o 86
S5.Discovery . . ... e e e e e 01
E. Evidence . . . . . . . . . . oo 100
1. Relevance . . . . . . . . . . . . e e 107
2. Documents . . . .. L. e e e e e e e e e 108
3. Hearsay . . . . . . ..o 111
4. Privilege . . . . ..o L oL o 115
5. Excludable evidence . . . . . . . .. .. ... ... ... .. 120
F. Probabilities . . . . . . . . . . . ..o 120
G. Judicial notice . . . . . . . . . . ... 124
H. Experts . . . . . . . . . . . e 125
I. Time deadlines . . . . . . . . . . . . . . . . .. .. .. ... ... 130
Jo Burdenofproof . . . .. . ... ... ... 131
K. Presumptions . . . . . . . ... ... 139
L. Preclusion and exclusion . . . . . . . . . . ... ... .. ... .. 140
M. Stipulations . . . . . .. L Lo 142
N. Summary adjudication . . . . . . . ... ... 142
O. The hearing . . . . . . . . .. . ... 142
P, Transcripts . . . . . . . ... 156
Q. Argument . . . . .. ...l e 157
R. Newevidence . . . . . . . . . . . . . . . . . oo 158

Chapter VIII. Decision . . . . . . . . . .. .. ... .. ... .. 162

A. Deliberations . . . . . . . . . .. 162

B. Theaward . . . . . . . . . . . . . . e 170




