Sentence—restraint order—power to make restraint order—restraint
order for purpose of aiding enforcement of external confiscation
order—external confiscation order—United States court ordering
shares in company to be forfeited following criminal proceedings—
defendant failing to forfeit shares—United States court later valuing
shares by adopting notional interest and increasing sum to be paid—
whether such an order an external confiscation order (United
Kingdom)

United States Government v Montgomery (Montgomery, third
party) [1999] 1 All ER 84 (CA)

Conflict of laws—jurisdiction—challenge to jurisdiction—civil and
commercial matters—proceedings involving same cause of action
issued in England and in Austria—both sets of proceedings
commenced before Lugano Convention taking effect between United
Kingdom and Austria—whether English court required by convention
to stay proceedings against Austrian defendants—Civil Jurisdiction
and Judgments Act 1982, Sch 3C, Arts 21, 54 (United Kingdom)

Davy International Ltd and others v Voest Alpine
Industrieanlagenbau GmbH and others [1999] 1 All ER 103 (CA)

Police—allocation of police resources—discretion—police operation
mounted in response to animal rights protests against export of
livestock—operation mounted at considerable cost but unlikely to
meet Home Office criteria for special financial assistance—chief
constable deciding not to apply for special financial assistance but to
reduce levels of policing and restrict operation to specific days—
whether decision in breach of chief constable’s duties to enforce law
and keep peace—whether decision constituting unreasonable exercise
of discretion

European Community—freedom of movement—goods—exports—
quantitative restrictions and equivalent measures—export of
livestock—police operation mounted in response to animal rights
protests against export of livestock—chief constable deciding to
restrict operation to specific days—police indicating lorries would be
turned away from port whenever breach of peace foreseeable—
whether chief constable’s actions amounting to unlawful restriction
on exports to Member States—whether chief constable’s actions
justified on grounds of public policy—EC Treaty, Arts 34, 36 (United
Kingdom)

R v Chief Constable of Sussex, ex parte International Trader’s
Ferry Ltd [1999] 1 All ER 129 (HL)

Conflict of laws—jurisdiction—challenge to jurisdiction—copyright—
infringement—breach of Dutch copyright—infringing acts taking
place in The Netherlands—plaintiff bringing action in England
against defendant domiciled in United Kingdom and other foreign
defendants—whether action justiciable in England—whether
infringement of Dutch copyright actionable as tort under English
law—whether Brussels Convention 1968 excluded by Berne
Convention 1886—whether plaintiff’s claim bound to fail on the
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Barrister—negligence—immunity from suit—claim for ancillary relief
in matrimonial proceedings—settlement negotiated at door of court—
consent order requiring approval of court—judge giving approval—
claim for negligence against barrister advising client to accept- settle-
ment—whether immune from action (United Kingdom)

Kelly v Corston [1998] 3 WLR 246 (CA)

Solicitor—negligence—will—duty of care—instructions to draw up will
conferring benefit of identified beneficiary—solicitor failing to ensure
that testatrix severed her joint tenancy in property disposed of by
will—property passing by, survivorship and gift to beneficiary
ineffective—whether solicitor owing duty of care to intended
beneficiary—whether solicitor liable in negligence to beneficiary
(United Kingdom)

Carr-Glynn v Frearsons (a firm) [1998] 4 All ER 225

Solicitor—duty—conflict of interest—solicitor advocate—libel action—
solicitor advocate advising defendants that proposed article not
defamatory—plaintiff bringing action for libel and second defendant
instructing solicitor advocate to represent him—plaintiff applying to
court to bar him from doing so—whether breach of Law Society’s
Code for Advocacy for solicitor advocate to appear as advocate
(United Kingdom)

Christie v Wilson and others [1999] 1 All ER 545 (CA) .

Solicitor—retained by bank to obtain signature on mortgage—signature
forged—solicitor’s liability to bank (United Kingdom)

Midland Bank v Cox McQueen (a firm) (1998) 149 NLJ 164

Solicitors—pleading—amendment—Ileave to amend after expiry of
limitation period—plaintiffs claiming damages for negligence—
plaintiffs seeking leave to amend statement of claim to allege
fraud—whether amendment constituting new claim—whether
amendment involving same facts as original claim—whether leave to
amend should be granted (United Kingdom)

Paragon Finance plc v D B Thakerar & Co (a firm); Paragon
Finance plc and another v Thimbleby & Co (a firm) [1999] 1 All
ER 400 (CA)

Solicitor—negligence—will—duty of care—will executed—
disappointed beneficiary claiming will failing to record testatrix’s
instructions—whether beneficiary having remedy in negligence—
whether beneficiary should apply for rectification (United Kingdom)

Walker v Geo H Medlicott & Son (a firm) [1999] 1 All ER 685
(CA)

Solicitor—duty—sale of land—provision of purchase moneys by
bank—purchaser’s solicitor undertaking to apply purchase moneys
solely for acquiring *‘good marketable title”—whether undertaking
qualified or absolute—whether solicitor liable for defect in title
irrespective of fault (United Kingdom)

Barclays Bank Plc v Weeks Legg & Dean (a firm), Barclays Bank
Plc v Layton Lougher & Co (a firm); Mohamed v Farida and
Others; N E Hopkin John & Co (a firm) and Another (third
parties) [1998] 3 WLR 656 (CA)

Contempt of court—court proceedings—restrictions on reporting—
Legal Aid Board terminating solicitors’ legal aid franchise following
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allegations of dishonesty—solicitors seeking judicial review—ijudge
refusing solicitors’ application for anonymity in proceedings—
whether proper—whether legal profession entitled to special
treatment
Law reform—whether necessary—solicitors’ disciplinary appeals—need
to remove anonymity in appeals to High Court (United Kingdom)
Regina v Legal Aid Board, Ex parte Kaim Todner (a firm) [1998] 3
WLR 925 (CA) 468
Magistrates—binding over—natural justice—opportunity to make repre-
sentations—applicant bound over to keep peace—binding over
requiring applicant topay sum in his own recognisance and requiring
a surety—applicant not given an opportunity to make representations
before order made—whether order to be set aside as being in breach
of natural justice (United Kingdom)
R v Clerkenwell Metropolitan Stipendiary Magistrate, ex parte
Hooper [1998] 4 All ER 193 469
Justices—committal to Crown Court—committal for sentence—
defendant charged with offences triable either way-—justices refusing
to commit for sentence following guilty pleas—whether refusals
reasonable (United Kingdom)
Regina v Warley Justices, Ex parte Director of Public
Prosecutions; Regina v Staines Justices, Ex parte Same; Regina v
North-East Suffolk Justices, Ex parte Same [1999] 1 WLR 216 ) 470
Solicitor—costs—contingency fee—fee payable only in event of party
being successful in action—complaint of statutory nuisance—
nuisance remedied prior to trial and proceedings withdrawn— .
complainant applying for costs—solicitors never intending to pursue
claim for costs against complainant—whether complainant entitled to
recover costs—Solicitors Practice Rules 1990 (United Kingdom)
Hughes v Kingston upon Hull City Council [1999] 2 All ER 49 471
Professional indemnity insurance—excess insurance policy—repudiation
for breach of warranty (United Kingdom)
Kumar v AGF Insurance Ltd {1998] 4 All ER 788; Review para
98/3669 471
Discovery—legal professional privilege—communications between
legal adviser and client—documents containing communications
between police and Director of Public Prosecutions—communications
concerning evidence in murder investigation—whether documents
attracting legal professional privilege
Discovery-—production of documents—order for production for inspec-
tion—documents containing communications between police and
Director of Public Prosecutions—plaintiff seeking order for
production for inspection of documents—whether production
necessary for disposing fairly of the action or for saving costs—
whether plaintiff satisfying threshold test—whether court should
inspect documents for itself when considering application
Discovery—privilege—production contrary to public interest—
documents containing communications between police and Director
of Public Prosecutions—communications concerning evidence in
murder investigation—public interest immunity attaching to
documents as a class—plaintiff seeking order for production for
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inspection of documents—whether production necessary for disposing
fairly of the action or for saving costs—whether plaintiff satisfying
threshold test—whether court should inspect documents for itself to
carry out balancing exercise between conflicting interests (United
Kingdom)

Goodridge v Chief Constable of Hampshire Constabulary [1999]

1 All ER 896 :

Discovery—legal professional privilege—Ilegal advice obtained in

furtherance of crime or fraud—loss of privilege—criminal or
fraudulent conduct undertaken for purposes of litigation—plaintiff
employing agents to investigate defendant’s finances—defendant
contending that agents had acted illegally—defendant seeking
discovery of documents relating to investigation—whether plaintiff
entitled to claim legal professional privilege in relation to those
documents (United Kingdom)

Dubai Aluminium Co Lid v Ali Alawi and others [1999] 1 All ER

703

Legal aid—expenses—authorisation—travel costs to see expert—

impecunious client—Legal Aid Board refusing solicitor’s application
for authorisation—whether Board having power to authorise travel
costs—whether recoverable on taxation—whether disbursement
(United Kingdom)

Regina v Legal Aid Board No. 15 Area Office (Liverpool), Ex parte

Eccleston [1998] 1 WLR 1279
Counsel—negligence—immunity—pre-trial deliberations—advice on
prospects of appeal-—counsel instructed to appear at civil trial on
behalf of plaintiff—judgment entered against plaintiff—counsel
advising that no reasonable prospects of appeal—different counsel
instructed on behalf of plaintiff—counsel advising good grounds for
appeal—appeal successful—plaintiff bringing action in negligence
against first counsel in respect of pre-trial deliberations and advice on
prospects of appeal—whether counsel immune from suit (United
Kingdom)
Arwell v Michael Perry & Co (a firm) and another [1998] 4 All
ER 65
Costs—non-party—insurer of unsuccessful defendant—discretion to
award costs (United Kingdom)
Bristol and West plc v Bhadresa (No. 2}, Same v Mascarenhas
(No. 2), Chancery Division, The Times, 23 November 1998; Review
para 98/3730
Legal aid—order for costs—award of costs in favour of assisted per-
son—order not complied with—assisted person serving statutory
demand for payment of costs with consent of Legal Aid Board—
whether order for costs debt—whether assisted person having locus
standi to serve statutory demand—whether Legal Aid Board having
power to authorise service of statutory demand
Insolvency—statutory demand—debt—costs—order for costs made in
favour of assisted person—whether court order creating judgment
debt (United Kingdom)
Re a debtor (No. 68/SD/97) [1998] 4 All ER 779
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Discovery—collateral use of information obtained—implied undertaking
not to use disclosed documents for collateral or ulterior purpose—
different proceedings—documents produced in a taxation—whether
implied obligation arising—whether documents produced’in a taxa-
tion could be used in different proceedings in English court or in
foreign proceedings

Discovery—privilege—confidential documents—documents obtained for
purposes of legal proceedings—documents produced for purposes of
a taxation—documents produced including scientist’s report supplied
to expert witness but_not being referred to in evidence—whether
waiver of privilege attaching to scientist’s report limited to
production for purposes of taxation (United Kingdom)

Bourns Inc v Raychem Corp and another [1999] 1 All ER 908 479
Law Reform
Circulation of Legal Advice to Government (Australia—New South
Wales) 480
Ombudsmen * 485
Recent publications ‘ 485

Judicial Decisions
Pension—pension scheme—maladministration of pension scheme— *
National Health Service—initial occupational pension increasing
annually by compound percentage increase—initial pension subject to
reduction on entitlement to state pension—Department of Health
determining reduction to be from initial pension, not from increased
pension (United Kingdom)
Department of Health v Pensions Ombudsman and another [1998]
4 All ER 508 (CA) 485
Trusts—pension scheme—transfer of benefits—compensation scheme—
company entering receivership—suspension of payments and termina-
tion of scheme—application to pensions board for extension of
statutory period for making payments—whether extension validly
granted—whether members entitled to priority in winding up—
whether members having contractual rights to cash equivalents
(United Kingdom)
Law Debenture Trust Corporation Plc v Pensions Ombudsman and
Others and related actions [1998] 1 WLR 1329 486
Pension—pension scheme—maladministration of pension scheme—
jurisdiction of Pensions Ombudsman—injury allowance scheme—
local authority at first refusing to entertain application for allowance
and then making small award—Pensions Ombudsman finding
maladministration and directing local authority to back date
allowance and pay damages for distress—whether Ombudsman
having jurisdiction to entertain complaint (United Kingdom)
Swansea City and County v Johnson [1999] 1 All ER 863 487
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amount—whether trial judge was correct in awarding RM10 nominal
damages (Malaysia)

Hock Huat Iron Foundry (suing as a firm) v Naga Tembaya Sdn

Bhd [1999] 1 MLJ 65 (CA)
Remedies—sale of goods—breach of implied terms—whether purchaser
entitled to rescission and damages—whether plaintiff precluded from
remedy because of clause on invoices stating goods sold not return-
able—power of court to order rescission or award damages where
seller in breach of contract—whether conditions on reverse side of
certificates accompanying goods precluded purchaser from rescinding
contracts of sale—purchase of gemstones including 39 beryls by
plaintiff from defendants—discovery of nature of beryls by plaintiff
after sale—whether Maxixe-type beryls considered *‘gemstones”
acceptable in gemstone trade—implied terms—purchase of beryls by
plaintiff from defendants—whether beryls corresponded with
description in invoices/cash memos—whether beryls of merchantable
quality—whether beryls fit for intended purpose—whether breach of
implied terms—plaintiff claimed defendants made representations,
inter alia that beryls “genuine, natural, without flaw and not treated
in any way” —whether representations made—whether representa-
tions constituted terms of collateral contract or series of collateral
contracts pursuant to which plaintiff agreed to enter into sale ..
contracts
Tort—misrepresentation—negligent misrepresentation—plaintiff induced
by misrepresentations into purchasing large quantity of gemstones
from defendants—plaintiff relied on misrepresentations, to base both
tort and contract actions against defendants—whether plaintiff to be
precluded from founding his case on tort (Singapore)

Darwish M K F Al Gobaishi v House of Hung Pte Ltd [1998] 3

SLR 435 (HC)

Mistake of fact—claim for recovery of money paid under a mistake of
fact—nature of settlement agreement

Partnership—existence of partnership—dispute as to existence—alleged
oral agreement (Singapore)

Lek Bong Hua v Lek Boon Chye [1999] 1 SLR 523 (HO)
Guarantee and indemnity—liability—intention to become guarantor—
whether all persons named in guarantee document intended to be
liable—insertion of name of person in guarantee document not
conclusive evidence of intention (Singapore)

The Tai Ping Insurance Co Ltd v Fan Chun Wah & Anor [1998] 3

SLR 968
Employment contract—construction—whether employment on fixed
yearly contract—implied terms—applicable principles—whether
employee entitled to retrenchment benefits

Loh Siok Wah v American Interational Assurance Co Ltd [1999] 1

SLR 281 (HC) (Singapore)

Vendor and purchaser—specific performance—option to purchase—
option to purchase freehold in “property known as” given address—
property comprising freehold house and adjoining leasehold garage
registered under separate title numbers—incorrect title number
included in option agreement—whether garage included in sale—
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Civil procedure—foreign proceedings—obtaining evidence for foreign
proceedings—appointment of examiner—whether foreign proceedings
were civil proceedings—applicable tests—Evidence (Civil
Proceedings in Other Jurisdictions) Act (Cap 98) s. 3 (Singapore)

Securities Exchange Commission v Ong Conggin Bobby & Anor
[1999] 1 SLR 310 (CA)

Conflict of laws—sovereign immunity—visiting forces—defendant
employed as educational services officer at US military base in
England—plaintiff teaching at base as part of her employment by US
university—defendant publishing memorandum of complaints about
plaintiffs’s performance—plaintiff commencing defamation action in
England-—whether defendant immune from suit—State Immunity Act
1978 (c. 33), ss. 1(1), 16(2) (United Kingdom)

Holland v Lampen-Wolfe [1999] 1 WLR 188 (CA)

Conflict of laws—foreign judgment—enforcement—co-defendants in
proceedings in Florida entering default judgments in respect of cross-
claims against defendant—whether defendant submitting to
Jjurisdiction of Florida court in relation to cross-claims—whether
default judgments enforceable in English court (United Kingdom)

Murthy and another v Sivajothi and others [1999] 1 All ER 721
(CA)

Extradition—committal—evidence—authentication of documents from*
requesting state—whether Home Secretary entitled to grant authority
to proceed in absence of authenticated documents—whether
Magistrate entitled to make committal order in absence of authenti-
cated documents—whether Magistrate entitled to commit on docu-
ments not before Home Secretary—Extradition Act 1989, s. 26(1)—
European Convention on Extradition Order 1990, Sch 1, Art 12,

Sch 4, Art 12(4) (United Kingdom)
Re Cuoghi [1999] 1 All ER 466 (QBD DC)

Value added tax—supply of goods or services—supply of services for a
consideration—maintenance services—firm of solicitors appointed
maintenance trustee of block of flats—maintenance trustee providing
staff and paying them out of maintenance fund—Ilessor and tenants
contributing to maintenance fund—whether provision of services of
maintenance staff by maintenance trustee a supply of services for
consideration—whether staff employed by maintenance trustee
whether maintenance trustee merely being reimbursed expenses “paid
out in the name and for the account of” lessor and tenants as purcha-
sers or customers—whether supply of staff’s services exempt—Value
Added Tax Act 1983, s. 5, Sch 6, Group 1, item 1—Council
Directive (EEC) 77/388, Art 11A(1) (United Kingdom)

Nell Gwynn House Maintenance Fund Trustees v Customs and
Excise Commissioners [19991 1 All ER 385 (HL)

Criminal law—appeal—criminal cause or matter—restraint orders made
for purpose of aiding enforcement of external confiscation order—
judge subsequently setting aside restraint orders—whether Court of
Appeal, Civil Division having jurisdiction to entertain appeal against
judge’s decision—whether judge’s decision in a ‘“‘criminal cause or
matter”—Supreme Court Act 1981, s. 18(1)(a)
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Torts

Should a Claim for the Loss of a Chance of Future Earnings Survive
Death? (Canada—Alberta)

Apportionment of Civil Liability (New Zealand)

Legal Profession

Judicial Decisions

Courts and judicial system—High Court—bias—disqualification—
whether reasonable apprehension of bias—whether reasonable
apprehension that judge not impartial and unprejudiced (Australia)

Kartinyeri and Another v Commonwealth of Australia (1996) 156
ALR 300 (HC)

Supreme Court decision enunciating a principle of law—ordinarily
applicable to all cases—doctrine of prospective overruling—an
exception (India)

Arjun Sethi v LA Collector, Cuttack, AIR 1998 Orissa 34

Petitioners, law students, detained from appearing in examination
because of less attendance—students of other faculties given exemp-
tion—petitioner terming it hostile discrimination—discrimination
cannot be pleaded because students of other faculties are not <
similarly placed—court can show no sympathy (India)

Arjun Singh v The Vice-Chancellor, Jamia Millia Islamia, AIR
1998 Delhi 82

Agency—solicitor—client was abroad—matter within the ordinary
authority of counsel—whether consent of the client needed—whether
client was bound by compromise entered into by counsel in the
absence of the client

Formation—agreement to compromise/settle suits—correspondence
between both parties—proper approach to consider all
correspondence—whether upon true construction there is an offer
substantially accepted in terms which constitute a contract (Malaysia)

The Ka Wah Bank Ltd v Nadinusa Sdn Bhd & Anor [1998] 2 MLJ
350 (FC)

Professional discipline—misconduct—standards of conduct to be
applied—whether for members of the Bar to decide what amounts to
misconduct according to standards established by members of the
profession—whether courts must exercise caution when dealing with
cases on unprofessional conduct—when court will be entitled to
interfere

Professional discipline—misconduct—wrongful appropriation of rental
sum as mesne profits in the absence of judgment in client’s favour—
whether merely guilty of error of judgment not amounting to
professional misconduct (Malaysia)

Gana Murhasamy v LM Ong & Co [1998] 3 MLJ 341 (CA)

Trial—close of prosecution’s case—trial judge applied prima facie
test—whether beyond reasonable doubt test should have been
applied—whether trial judge had misdirected herself

Trial—misdirection by trial judge on burden of proof—breach of a
provision in the Criminal Procedure Code (FMS Cap 6)—Dbreach of a
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facts—Civil Jurisdiction and Judgments Act 1982, Sch 1, Arts 2, 6
(United Kingdom)

Pearce v Ove Arup Partnership Ltd and Others [1999] 1 All ER

769 (CA) E 547

Conflict of laws—jurisdiction—challenge to jurisdiction—claim by

insurer—insurer domiciled in Lithuania repudiating liability to
English company—insured claiming against insurer—insurer serving
defence and counterclaim—insurer seeking to join further parties as
defendants to counterclaim—whether court having jurisdiction over
counterclaim—Civil Jurisdiction and Judgments Act 1982, Sch 1,
Art 11 (United Kingdom)

Jordan Grand Prix Ltd and others v Baltic Insurance Group and

others [1999] 1 All ER 289 (HL) 548
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Statutes and Statutory Interpretation
Interpretation (Amendment) Act 1998 (Singapore)

Transport
Road Traffic (Amendment) Act 1998 (Singapore)
Private Hire Vehicles (London) Act 1998 (United Kingdom)

Judicial Decisions

Administrative Law -

Appeal from Administrative Appeals Tribunal-—question of law or
question of fact—application of statutory words to facts as found

Taxation and revenue—customs and excise—diesel fuel rebate—mining
operations—fuel used in transporting materials to site for construc-
tion of processing facility—whether transport was within “other
activities undertaken in the preparation of a site”

Words and phrases—*“mining operations”—‘“preparation of a site”
(Australia)

Chief Executive Officer of Customs v WMC Resources Ltd (1998)
158 ALR 241 (Fed C of A—Full Court)

Enquiry—administrative adjudication—right to cross-examine and _
obtain copies of reports—whether applicant entitled to cross-examine
witnesses and obtain copies of reports tendered during enquiry
(Malaysia)

Ng Tang Chi v Tan Sri Datuk Chang Min Tat & Ors (Cheah Swee
Aun, Intervener) (1999] 1 MLIJ 485 (HC)

Remedies—habeas corpus—accused serving sentence imposed by
sessions court—allegation that sessions court had no competent
jurisdiction to hear and sentence accused—whether application of
writ is as of right—whether existence of alternative remedies is bar
to right

Criminal procedure—prosecution—right to conduct prosecution—
discretion of Public Prosecutor to institute, conduct or discontinue
criminal proceedings—whether discretion extends to syariah court

Islamic Law—jurisdiction—syariah court—offence of “liwat” under
Syariah Criminal Offences (Federal Territories) Act 1997—offence of
“gross indecency” under Penal Code—whether jurisdiction of
sessions court ousted (Malaysia)

Sukma Darmawan Sasmitaat Madja v Ketua Pengarah Penjara
Malaysia & Anor [1998] 4 MLJ 742

Public servants—dismissal—natural justice—appellant dismissed as
public servant—failure to present a case of substance that exculpated
appellant—committee of inquiry not appointed—whether there was a
breach of natural justice—whether appellant should have been
allowed legal representation (Malaysia)

Ganasan a/l Marimuthu v Public Services Commission & Anor
[1998] 4 MLJ 280 (CA)

Judicial review—interim relief—stay of proceedings—decision of
Pesticides Safety Directorate to approve herbicide—competitor seek-
ing stay of approval pending judicial review of decision and ruling of
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Court of Justice of the European Communities—whether damages

adequate remedy—whether stay to be granted (United Kingdom)
Regina v Ministry of Agriculture, Fisheries and Food and Another,
Ex parte Monsanto Plc (Clayton Plant Protection Lid, Intervener)
[1999] 2 WLR 599 (QBD)

Arbitration

Stay of proceedings—application—dispute between parties—agreement
to refer disputes to arbitration—defendant applied to stay action—
stay refused on ground that dispute did not come within terms of
agreement to arbitrate—whetler parties should be compelled to
adhere to agreement—whether controversy between parties amounted
to “dispute or difference concerning the contract” —judicial
commissioner required defendant to show reasons why parties should
arbitrate—burden imposed by law reversed—whether judicial
commissioner had erred—whether arbitration clause ousted
jurisdiction of court (Malaysia)

Accounting Publications Sdn Bhd v Hoo Soo Furniture Sdn Bhd
[1998] 4 MLJ 497 (CA)

Shipping and navigation—arbitration—security to cover arbitration
awards—power of court to order security under s. 7(1) of
International Arbitration Act (Cap 143A, 1995 Ed)—arrest of
vessel—disagreement as to terms of security for release of vessel—
disagreement as to right to arbitrate—application for release of vessel
and damages—whether plaintiffs’ claim for security to cover
arbitration award could be granted in circumstances

Arbitration—international arbitration—security to cover arbitration
awards—power of court to order security under s. 7(1) of
International Arbitration Act (Cap 143A, 1995 Ed)—arrest of
vessel—disagreement as to terms of security for release of vessel—
disagreement as to right to arbitrate—application for release of vessel
and damages—whether plaintiffs’ claim for security to cover
arbitration award could be granted in circumstances

The Sunwind [1998] 3 SLR 954 (HC) (Singapore)

Arbitration proceedings—disclosure—disputes concerning shipbuilding
contracts referred to arbitration—plaintiffs and other buyers in
common beneficial ownership—arbitration in first case between
plaintiffs and shipyard—other arbitrations between shipyard and other
buyers—whether shipyard entitled to use material generated in first
arbitration as evidence in subsequent arbitrations—whether breach of
shipyard’s implied obligation of confidentiality—whether injunction
restraining use of materials to be granted (United Kingdom)

Ali Shipping Corporation v Shipyard Trogir [1999] 1 WLR 314
(CA)

Children and Young Persons

Children—evidence—disclosure—care proceedings instituted following
unexplained injuries to child—mother’s admissions to social workers
recorded in preparatory documents—resultant assessment report filed
with court—police requesting disclosure of preparatory documents
and assessment report—whether preparatory documents to be
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disclosed to police without leave of court—whether leave to be
granted to see assessment report (United Kingdom)

In re W (Minors) (Social Worker: Disclosure) [1999] 1 WLR 205

(CA)

Minor—change of surname—unmarried parents—mother known by

former husband’s name—parents separating shortly after birth of
child—birth of child registered in mother’s name—father applying to
change child’s name—judge granting application, but Court of
Appeal allowing appeal—whether Court of Appeal had exercised its
discretion correctly (United Kingdom)

Dawson v Wearmouth [1999] 2 All ER 353 (HL)

Companies and Corporate Bodies

Winding up—undue preference—whether set-off pursuant to lease
agreement was undue preference—disposition within meaning of
s. 223 of Companies Act 1965—whether relevant date is date of
set-off and not date of transaction—right to set-off—whether right of
set-off would give lessor undue preference over other creditors
contrary to s. 293 of Companies Act 1965 and s. 53(1) of the
Bankruptcy Act 1967—whether provisions of agreement which give
right of set-off should be struck down (Malaysia) .

Sime Diamond Leasing (M) Sdn Bhd v J B Precision Moulding
Industries Sdn Bhd (In liquidation) [1998] 4 MLJ 569 (FC)

Debenture—nature of—debenture executed by first defendant as
security for repayment of loan—debenture did not give lender power
to take over management of first defendant—whether debenture
contravened s. 132C of the Companies Act 1965—directors—
authority—director passed away leaving only one other director—
new director appointed—execution of debenture by board of direc-
tors—whether debenture was executed by someone with the authority
and mandate to do so—whether there was a properly constituted
board of directors (Malaysia)

Liwa Holdings Sdn Bhd v Chi Liung Holdings Sdn Bhd & Ors
[1998] 4 MLJ 465 (HC)

Director—disqualification—stay of proceedings—abuse of process—
double jeopardy principle—director having successfully resisted
disciplinary proceedings brought by Securities and Futures Authority
on substantially same charges—whether disqualification proceedings
an abuse of process—whether proceedings should be stayed (United
Kingdom)

Re Barings plc and others (No. 2); Secretary of State for Trade
and Industry v Baker and others [1999] 1 All ER 311 (Ch D and
CA)

Constitutional Law and Human Rights

Constitution—human rights and fundamental freedoms—right not to be
treated in “discriminatory manner”—applicant appointed to office in
public service by Public Service Commission—removal from office
by Prime Minister—whether political discrimination—whether
contravention of commission’s exclusive right of removal from
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office—whether court having jurisdiction to entertain motion for con-
stitutional relief (Antigua and Barbuda)
Attorney General of Antigua and Barbuda and Others v Cuthwin
Lennard Lake [1999] 1 WLR 68 (PC)
Civil and political rights—discrimination—racial discrimination—
whether requirement in legislation that person resided in Australia
considered discriminatory—whether person entitled to certificate
under Defence Service Homes Act 1918 (Cth)—effect of Racial
Discrimination Act 1975 (Cth) on Defence Service Homes Act 1918
(Cth)
Words and phrases—“Austrafian Soldier” (Australia)
Secretary, Department of Veterans’ Affairs v Mr and Mrs P and
Another (1998) 160 ALR 421 (FC of A) 232
Constitution—fundamental rights and freedoms—sentence of death for
murder—appellant’s petition under consideration by international
human rights body—government undertaking to allow reasonable
time for report—petition outstanding for 20 months—government
indicating intention to take action if no report forthcoming by
specified date—whether reading of death warrant constitutional—
whether legitimate expectation that warrant would not be read pend-
ing report—whether reading of warrant reasonable (The Bahamas)
Fisher v Minister of Public Safety and Immigration and Others x
(No. 2) [1999] 2 WLR 349 (PC) 233
Fundamental rights—right to equality—discrimination—sexual orienta- ’
tion—provincial human rights legislation—legislation not including
sexual orientation as prohibited ground of discrimination—whether
such non-inclusion of sexual orientation violating right to equality—
Constitution—remedies—defective legislation—reading in—human
rights legislation not including sexual orientation as prohibited
ground of discrimination—underinclusiveness—legislative purpose—
whether reading “sexual orientation” into legislation appropriate to
remedy underinclusiveness—whether Charter applying to
legislation—whether application of Charter amounting to application
to private activity (Canada)
Vriend and Others v Alberta and Others (AG of Canada and others
intervening) [1998} 3 LRC 483 (SC) 235
Constitution—enforcement—jurisdiction—High Court—Constitution
conferring jurisdiction on High Court to determine whether
Constitution contravened-—public officer required to take immediate,
indefinite leave exceeding leave entitlement—officer seeking
declaration that Constitution infringed—whether court having
jurisdiction to entertain application—whether application
anticipatory—public service—leave—power to grant leave—conflict
between Constitution and Staff Orders—Constitution vesting power
to grant leave in Public Service Commission—Staff Orders vesting
same power in Chief Personnel Officer—resolution of conflict
(Grenada)
Duncan v Attorney General [1998] 3 LRC 414 (CA) 238
Fundamental rights—right to equality—freedom from discrimination—
common law offence of sodomy between males—statutory provisions
supporting offence—constitutional validity challenged-—whether
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discriminating against homosexual men—approach to be adopted—
whether differentiation—whether rational connection to legitimate
government purpose—whether unfair discrimination—impact of
discrimination on affected group (South Africa)
National Coalition for Gay and Lesbian Equality and Another v
Minister of Justice and Others [1998] 3 LRC 648 (CC) 241
Oral agreement—admissibility of evidence—respondent entered into
two written agreements—respondent argued that there was an oral
agreement that both written agreements were independent—whether
trial judge was correct in admitting evidence under s. 92(b) of the
Evidence Act 1950 to establish existence of oral agreement—void
contract—non-compliance with statute—respondent entered into two
agreements with appellants—agreements made to circumvent
Guidelines for the Regulation of Acquisition of Assets, Mergers and
Take-overs—agreements contravened Real Property Gains Tax Act
1976 and Stamp Act 1949—whether agreements were unlawful and
unenforceable—whether restitution could be ordered (Malaysia)
Thong Foo Ching & Ors v Shingenori Ono [1998] 4 MLJ 585
(CA) 247
Breach—fundamental breach—appellant applied for bridging loan and
end-finance—approved by respondent—no end-finance available to
appellant—whether this constituted fundamental breach that went to .
root of contract—whether obligation on respondent to provide end-
finance—construction of terms of contract—whether approval subject
to any condition precedent or syndication of end-finance—
misrepresentation—negligent misrepresentation—representations by
respondent’s manager to appellant—reliance on representations—
whether representations gave impression of certainty of end-
finance—whether manager was negligent in making statements—
whether representations amounted to collateral warranties
Evidence—parol evidence rule—pre-contract promise—certainty of
end-finance not in letter of approval—additional evidence on
collateral warranties—nature of written agreement—whether
additional evidence on collateral warranties fall within s. 92(b) of
Evidence Act 1950 and admissible
Civil procedure—res judicata—cause of action estoppel—negligent
misrepresentation and breach of collateral warranty—respondent
argued both causes of action already litigated—burden on respondent
to establish that both causes of action adjudicated upon—whether
respondent established this—whether res judicata applied (Malaysia)
Kiuang Wood Products Sdn Bhd & Anor v Hong Leong Finance
Bhd & Anor [1999] 1 MLJ 193 (FC) 249
Breach—time of the essence—building contract—plaintiff failed to
complete within agreed completion date—defendant did not rescind
contract but allowed plaintiff to continue—whether time was essence
of contract—whether compensation payable—variations in the
work—plaintiff claimed for additional works on variation orders—
pleaded in statement of claim but not prayers—whether trial judge
was wrong in granting additional variation amount—damages—
nominal damages—counterclaim by defendant for liquidated damages
and loss of income and interest on investment—failure to prove
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International Developments 489

Conventions and Agreements
Council of Europe: Convention on the Protection of the Environment

through Criminal Law 489
Council of Europe: Protocol amending the European Convention on
Transfrontier Television 494

Council of Europe: Protocol of Amendment to the European
Convention for the Protection of Vertebrate Animals used for

Experimental and other Scientific Purposes 503
Legislation N
Misuse of Drugs (Amendment) Act 1998 (Singapore) 505
Merchant Shipping (Civil Liability and Compensation for Qil Pollution)

Act 1998 (Singapore) 505

Judicial Decisions
European Community—free competition—services—taxation of life
assurance policies—insurance companies established in member state
taxed on yield on policies—policyholders with companies established
elsewhere taxed on premiums—policies with companies established
elsewhere having relatively onerous tax features—whether conse-
quential infringement of freedom to provide services—EC Treaty (QJ
1992 C224 p 6), Art 59 (European Court of Justice)
Safir v Skattemyndigheten [Case C-118/96) [1999] 2 WLR 66 .
(ECJ) 505
Revenue—value added tax—supply of goods or services—taxable
amount—bank making no charge for foreign exchange dealing for
customers—bank’s profit from spread between bid and offer prices—
whether foreign exchange transactions supply of services for
consideration—what constituting taxable amount—Council Directive
(77/388/EEC), Arts 2(1), 11(A)(1)(a) (European Court of Justice)
First National Bank of Chicago v Customs and Excise
Commissioners (Case C-172/96) [1999] 2 WLR 230 (ECJ) 506
International Court of Justice—jurisdiction of the Court—application by
Spain against invocation of Canadian fisheries legislation—Canadian
acceptance of compulsory jurisdiction of the Court excluding
“disputes arising out of or concerning conservation and management
measures relating to NAFO Regulatory Area” —whether Canada
entitled to exercise jurisdiction on high seas—whether violation of
Spain’s rights under international law—preliminary issue of
jurisdiction (International Court of Justice)
Case concerning Fisheries Jurisdiction (Spain v Canada),
International Court of Justice, Communiqué No. 98/41bis,
4 December 1998 507
Special Rapporteur of Commission on Human Rights—immunity from
legal process—words spoken by Special Rapporteur during
interview—request for advisory opinion from Court (International
Court of Justice)
Difference Relating to Immunity from Legal Process of a Special
Rapporteur of the Commission on Human Rights, International
Court of Justice, Communiqué No. 99/16bis, 29 April 1999 526
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Words and phrases—“particularly serious crime” (Australia)
Betkoshabeh v Minister for Immigration and Multicultural Affairs
(1998) 157 ALR 95 (FC)

Citizenship and migration—refugees—protection visa—nationality—

“effective nationality”

Words and phrases—‘“‘effective nationality” ((Australia)

Lay Kon Tji v Minister for Immigration and Ethnic Affairs (1998)
158 ALR 681 (FC)

Citizenship and migration—refugees—Convention definition of
“refugee”’—meaning of “political opinion” —whether an asserting of
fact can amount to “political opinion’”—Convention relating to the
Status of Refugees Art 1A

Words and phrases— “‘refugee” —political opinion” (Australia)
Ranwalage and Others v Minister for Immigration and
Multicultural Affairs (1998) 159 ALR 349 (FC)

Citizenship and migration—visa—temporary visitors from Sri Lanka—
visas extended only for persons entering Australia before particular
date—whether regulation providing for extension invalid as unreason-
able or discriminatory

Civil and political rights—discrimination—racial —immigration—visas
granted to temporary visitors from Sri Lanka—visas extended only *
for persons entering Australia before particular date—whether
regulation providing for extension invalid as discriminatory
(Australia)

De Silva v Minister for Immigration and Multicultural Affairs and
Another (1998) 159 ALR 355 (FC)

Citizenship and migration—refusal of protection visa—judicial review
of decision of Refugee Review Tribunal—whether well-founded fear
of being persecuted due to political opinion—degree of confidence of
tribunal in its factual findings—whether tribunal should consider
chance its findings incorrect in determining whether applicant’s fear
well founded—language used by tribunal to express real doubt as to
its findings—refusal of protection visa—whether tribunal must state
what activities give rise to well-founded fear (Australia)

Zuway v Minister for Immigration and Multicultural Affairs (1998)
160 ALR 391 (FC)

Citizenship and migration—refugees—protection visa—persecution—
torture—severe mistreatment—indiscriminate treatment—motivation
for treatment—real chance test—reasons for decision—failure to set
out findings on material questions of fact (Australia)

Paramananthan v Minister for Immigration and Multicultural
Affairs (NG 533 of 1998); Minister for Immigration and
Multicultural Affairs v Sivarasa (NG 652 of 1998) (1998) 160 ALR
24 (FC)

Internal flight option—whether open to asylum-seeker (United
Kingdom)

Singh v Secretary of State for the Home Department, Outer House,
4 December 1998, The Times: 27 January 1999
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whether exercise evidence admissible as to identity of property
(United Kingdom)

Freeguard and Another v Rogers and Another [1999] 1 WLR 375

(CA) N

Sale of goods—implied condition as to merchantable quality—sale in

the course of a business—meaning—sale of fishing vessel used
exclusively for purposes of fishing business—condition that vessel of
merchantable quality only implied if sale “in the course of a
business’’—sale of vessel incidental to business—whether sale made
in the course of a business—whether condition implied as to mer-
chantable quality (United Kingdom)

Stevenson and another v Rodgers [1999] 1 All ER 613 (CA)

Courts Practice and Procedure

Costs—apportionment—state government supplied gas to premises
occupied by bank—appellant joined state government and bank in
same action—trial judge did not make Sanderson order—whether
order on costs should be varied

Damages (Personal Injury or Death)—fatal accident—dependency
claim—deceased killed in explosion—appellant as widow sought
damages—trial judge deducted '5 from general damages for loss of
dependency—whether trial judge had erred in making deduction—
whether Parliament intended to depart from common law practices of
making ‘4 deduction

Tort—negligence—fire—apportionment of liability—premises owned by '

bank—gas supplied by state government—trial judge apportioned 90
per cent of liability to state government and 10 per cent to bank—
whether bank should bear more responsibility—whether there was
misdirection by trial judge (Malaysia)
Takong Tabari v Government of Sarawak & Ors and another
appeal [1998] 4 MLJ 512 (CA)

Parties—death of plaintiff—plaintiff commenced action in High
Court—plaintiff died when appeal pending in Court of Appeal—
appellant substituted for deceased plaintiff —whether hearing of
appeal could have proceeded without order for substitution made—
whether order made in Court of Appeal was irregularity or nullity
(Malaysia)

Asiah bte Abdul Manap & Anor v Capital Insurance Bhd [1998] 4
MLJ 361 (FC) _

Pleadings—findings on matters not pleaded—statement of claim did not
aver to general orders relied on by appellant—show cause letter and
subsequent correspondence referred to general orders—trial judge
held that appellant could not question respondent’s action under
general orders due to omission to so aver in statement of claim—
whether trial judge had erred

Evidence—witness—plaintiff was sole witness to give oral evidence—
no other witnesses called—whether plaintiff had proved his case—
whether trial judge was wrong in concluding that appellant called no
witness

Public servants—dismissal—termination of service—consideration of
extraneous material—no opportunity for appellant to rebut—no
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explanation as to what information was considered by disciplinary
committee—whether this had prejudiced appellant—whether such
misdirection had occasioned a miscarriage of justice (Malaysia)
Mohd Najib bin Haji Ahmad v Lembaga Padi dan Beras Negara
[1998] 4 MLJ 425 (CA) 268
Contempt of court—failure to comply with court order—plaintiffs sued
defendant for defamation—settlement reached and read in open
court—undertaking by defendant—defendant later nullified
proceedings—whether defendant should be cited for contempt—
whether defendant should be given custodial sentence—whether Bar
Council should be allowed to have watching brief (Malaysia)
M Bf Capital Bhd & Anor v Tommy Thomas & Anor and Other
suits [1999] 1 MLJ 139 (HC) 270
Writ—amendment of endorsement—substitution of ship’s registered
owners’ particulars with bareboat charterers’ particulars—whether
omission of bareboat charterers’ address from writ an irregularity
curable under O 2 r 1 Rules of Court 1996—bareboat charterers’
claim time-barred—compliance with conditions set out in O 20
r 5(3)—whether appellants satisfied conditions
Shipping and navigation—admiralty proceedings—meaning and ambit
of “owners” of ship or vessel—whether “owners” included bareboat
charterers—whether any indication in present circumstance suggest-
ing bareboat charterers party to proceedings (Singapore) .
The Pacific Wisdom [1998] 3 SLR 705 (CA) 271
Coroner—inquest—directions to jury—misdirection—role of High
Court on application for judicial review—extent of coroner’s
discretion not to leave possible verdict to jury—whether desirable in
interests of justice to quash verdict (United Kingdom)
R v Inner South London Coroner, ex parte Douglas-Williams
[1999] 1 All ER 344 (CA) 273
Discovery—production of documents—production before
commencement of proceedings—insurers refusing to indemnify
employer in respect of employee’s claim for damages for personal
injuries—employee obtaining judgment for damages to be assessed—
employee contemplating action against insurer and applying for pre-
action discovery of documents relating to claim for insurer—whether
discovery should be ordered—whether contemplated action “claim in
respect of personal injuries” —whether claim “likely to be made”—
discovery against persons not parties to proceedings—employee
applying for non-party discovery from insurer of documents to assist
in claim against director of company employer—employee’s claim
against employer being in respect of economic loss based on failure
to maintain insurance policies—whether claim for personal injuries—
whether documents relevant to issue likely to arise (United Kingdom)
Burns v Shuttlehurst Ltd and another {1999] 2 All ER 27 (CA) 274

Criminal Law and Procedure
Appeals—trial by judge alone—failure by judge to record in reasons
for judgment warning required to be given to jury—whether wrong



decision on question of law—whether miscarriage of justice—
whether verdicts unsafe and unsatisfactory (Australia)
Fleming v R (1998) 158 ALR 379 (HC of A—Full Court)

Revision—remand proceedings—application to transfer applicant from
Bukit Aman Police Headquarters to Sungai Buloh prison—
application filed under certificate of urgency—applicant improperly
held at Bukit Aman—whether Director General of Prison did satisfy
the requirement of procedural fairness—whether s. 31(1)(a) of
Prisons Act 1995 ultra vires Art 5 of the Federal Constitution

Evidence—affidavit—affidavit evidence—application for affidavit to be
sealed from public—affidavit contained scandalous material—
whether applicant would be prejudiced if application not granted—
hearsay—affidavit contained statements without any source
identified—whether statements constituted hearsay evidence
(Malaysia)

Nallakaruppan a/l Solaimalai v Ketua Pengarah Penjara, Malaysia
& Ors [1999] 1 MLJ 96 (HC)

Attempting to obtain sexual favours—what amounts to attempt—inter-
ruption in completion of crime—whether preparation to commit
crime go beyond an attempt—sentence—mitigation—use of agent
provocateur in commission of crime—whether operate as mitigating
factor in sentencing .

Evidence—tape recording—admissibility—whether authenticity of
recordings have been proved beyond reasonable doubt—whether trial
within a trial is necessary to admit tape recording in evidence—
whether tape recordings were wrongly admitted in evidence
(Malaysia)

Mohd Ali Jaafar v Public Prosecutor [1998] 4 MLJ 210 (HC)

Corrupt acceptance of gratification—whether solicitation is an
ingredient—whether trial court misdirected itself in requiring proof
of solicitation—whether accused had knowingly, inadvertently or
unwillingly accepted gratification for not issuing summons against
complainant (Malaysia)

Public Prosecutor v Jamil bin Mahmod & Anor [1998] 4 MLJ 681
(HO)

Dangerous drugs—trafficking—defence of duress—whether duress was
imminent, extreme or persistent—whether trial court considered
defence from all angles—whether there was a misdirection
(Malaysia) .

Chu Tak Fai v Public Prosecutor [1998] 4 MLJ 246 (CA)

Murder—common intention—whether trial judge erred in finding
appellants shared necessary common intention—whether evidence
supported trial judge’s finding of common intention between
appellants—disminished responsibility—second appellant suffered
neurological illness in infancy—whether trial judge failed to consider
damage to brain structure—whether trial judge correct in
understanding of psychiatric evidence—whether evidence supported
trial judge’s finding that second appellant not suffering from
abnormality of mind—Penal Code (Cap 224) s. 300 exception 7—
intention to cause fatal injury—whether trial judge erred in finding
appellants intended to inflict injuries leading to death of deceased—
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liability under s. 34 Penal Code (Cap 224)—whether necessary to
find intention to commit crime for which accused charged
(Singapore)
Mansoor s/o Abdullah & Anor v Public Prosecutor [1998] 3-SLR
719 (CA)

Controlled drugs—trafficking—presumption of knowledge of nature of
drugs—whether presumption of knowledge rebutted—transporting—
meaning of ““‘transporting”—whether first appellant had trafficked in
drugs by transporting drugs

Criminal procedure—statements—admissibility (Singapore)

Cheng Heng Lee & AnoF v Public Prosecutor [1999] 1 SLR 504
(CA)

Conspiracy to cheat—whether appellant agreed to act of deception—
whether agreement could be inferred from evidence—District judge’s
evaluation of credibility of witnesses—Penal Code (Cap 224)
ss. 120A & 420—sentencing—conspiracy to cheat—whether sentence
manifestly excessive

Evidence—accomplice evidence—evaluation of evidence of accomplice
who had already pleaded guilty—whether evidence should be treated
with caution—Evidence Act (Cap 97) s. 116 illustration (g)
(Singapore)

Tay Huay Hong v Public Prosecutor [1998] 3 SLR 926 (HC) <

Evidence—defendant’s failure to give evidence—defendant called by
court—no examination-in-chief—whether failure to give evidence—
whether prosecution entitled to cross-examine—whether adverse
inference to be drawn (United Kingdom)

Regina v Bingham; Regina v Cook [1999] 1 WLR 598 (HL)

Public order—trespassory assembly—order in force prohibiting tres-
passory assemblies—peaceful, non-obstructive assembly on high-
way—extent of public’s rights of access to highway—whether
assembly trespassory (United Kingdom)

Director of Public Prosecutions v Jones (Margaret) and Another
[1999] 2 WLR 625 (HL)

Sentence—life imprisonment—discretionary life sentence—adult
defendant committing a ‘‘serious offence”—defendant having
previous conviction for another “‘serious offence”’—whether
exceptional circumstances justifying court in not imposing life
sentence (United Kingdom)

R v Kelly; Attorney General'’s Reference (No. 53 of 1998) [1999] 2
All ER 13 (CA)

Sentence—custodial sentence—seriousness of offence—offence so
serious that only custodial sentence can be justified—guidelines
(United Kingdom)

R v Howells and other appeals [1999] 1 All ER 50 (CA)

Theft—property belonging to another—removal of human body parts
from medical institution—whether body parts ‘‘property” —whether
medical institution in “possession” of body parts (United Kingdom)

Regina v Kelly; Regina v Lindsay [1999] 2 WLR 384 (CA)

Trial—open court—proceedings to be held in open court—application
by defendants in criminal proceedings to stay proceedings on ground
of abuse of process—application by defendants that that application
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be heard in camera—<Correct procedure—whether application *‘part
of a trial” (United Kingdom)

Ex parte Guardian Newspapers Ltd [1999] 1 All ER 65 (CA)

Sentence—life imprisonment-—discretionary life sentence passe¢d on

young offender—judge specifying relevant part to be served before
consideration by Parole Board—remand time to be taken into account
(United Kingdom)

Regina v M (Discretionary Life Sentence); Regina v L [1999] 1

WLR 485 (CA)

Defence Forces and Police

Police—negligence—duty to take care—appropriate adult—plaintiff
acting as appropriate adult during interviews of murder suspect
considered to be mentally disordered—plaintiff claiming damages
against police for psychological injury—whether police owing duty
of care to plaintiff—Code of Practice for the Detention, Treatment
and Questioning of Persons by Police Officers (United Kingdom)

Leach v Chief Constable of Gloucestershire Constabulary [1999] 1
All ER 215 (CA)

Corroboration—child giving unsworn evidence—trial judge warned jury
of risks of accepting child’s evidence—jury warned that appellant
cannot be convicted on uncorroborated evidence of child witness—
whether judge’s summing-up was fair and in accordance with
evidence—whether there was sufficient corroboration of evidence—
judge—direction to jury—appellant convicted of murder—defence of
denial—no other defence tendered—failure to direct jury on lesser
charge or exceptions—whether failure by judge was a misdirection

Criminal procedure—trial-—close of prosecution’s case—trial judge said
prima facie case established against appellant—if unrebutted would
warrant conviction—whether prosecution had actually proved case
beyond reasonable doubt (Australia)

Shanmugam a/l Munusamy v Public Prosecutor [1999] 1 MLJ 288
(CA)

Evidence—privilege—discovery—Ilegal professional privilege—whether
obtaining search warrant for purposes of pending prosecution was a
valid exercise of Commonwealth authority’s investigatory power—
whether legal advice from Director of Public Prosecutions to a
Commonwealth authority in respect of search warrant was deliberate
abuse of statutory power

Criminal law—criminal procedure—investigation into alleged Medicare
fraud—consideration of when investigation is complete—whether
Commission’s investigation and investigatory power came to an end
upon laying of charges under Health Insurance Commission Act 1973
(Cth)

Statutes—interpretation—Director of Public Prosecutions Act 1983
(Cth)—whether giving of legal advice by DPP to Commonwealth
authority or agency where it is not a party to a proceeding is ultra
vires power of DPP

Words and phrases— “‘investigation”—*in connection with” (Australia)

Health Insurance Commission and Another v Freeman and Another
(1998) 158 ALR 267 (Fed C of A—Full Court)
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autrefois—duty of tribunal charged with controlling conduct of advo-
cates and solicitors to decide whether plea of autrefois available in
any case—whether s. 94A Legal Profession Act (Cap 161, 1994 Ed)
impinged on availability of principle of autrefois in disciplinary
proceedings—procedure under s. 94A

Show cause action—respondent convicted of criminal offence—
respondent paid fine imposed by Council of Law Society—whether
respondent could raise plea of autrefois convict at show cause
proceedings—whether prior inquiry committee proceedings and fine
imposed by Council amounted to “‘conviction” to justify raising
autrefois convict -

Show cause action—power of court to quash or stay show cause order
where proceedings would be oppressive to respondent or abusive of
disciplinary process—whether any abuse of process or oppression to
respondent if present show cause proceedings proceeded with—
whether order to show cause should be made absolute

Show cause action—respondent convicted of criminal offence—whether
respondent should be struck off roll of advocates and solicitors—
whether respondent had shown cause why he should not be struck off
roll, suspended or censured—whether suspension inadequate
(Singapore)

Law Society of Singapore v Edmund Nathan [1998] 3 SLR 414 (HC) 455

Natural justice—bias—judge in own cause—request for extradition of
former Head of State for human rights crimes—applicant claiming
immunity—human rights body joined as party to proceedings—judge
unpaid director and chairman of charity closely linked to human *
rights body—connection not disclosed to parties—whether judge
automatically disqualified—whether appearance of bias (United
Kingdom)

Regina v Bow Street Metropolitan Stipendiary Magistrate and
Others, Ex parte Pinochet Ugarte (No. 2) [1999] 2 WLR 272
(HL)(E) 457

Practice—discovery—use of documents—documents prepared by
prosecution in course of investigation disclosed to accused in
criminal proceedings—documents shown to plaintiff by accused’s
solicitor—plaintiff bringing libel action based on documents—
whether abuse of process—whether implied undertaking not to use
documents for purposes other than defence in criminal trial—whether
absolute immunity from suit (United Kingdom)

Taylor and Another v Director of the Serious Frauds Office and
Others [1998] 3 WLR 1040 (HL)(E) 458

Discrimination—religious belief or political opinion—employment—
applicant for employment—solicitors’ firms applying for appointment
to provide legal services—applications designating individual solici-
tors responsible for carrying out work—whether “contract personally
to execute any work”—complaints by sole practitioner and by
partner on failure to appoint—whether complainants ““seeking
employment”—whether appointment “qualification” (United
Kingdom)

Kelly v Northern Ireland Housing Executive; Loughran v Northern
Ireland Housing Executive [1998] 3 WLR 735 (HLXE) 459
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child to acquire British citizenship and right of abode in United
Kingdom—whether benefits accruing from acquisition of citizenship
relevant in considering adoption application (United Kingdom)
In re B (A Minor) (Adoption Order: Nationality) [1999] 2-WLR
714 (HL)

Health, Education and Social Welfare

Negligence—duty of care to whom?—local education authority—pupil
referred to educational psychologist employed by local authority for
assessment—failure to diagnose dyslexia—whether failure to mitigate
consequences of dyslexia injury—whether educational psychologist
owing duty of care to pupil (United Kingdom)

Phelps v Hillingdon London Borough Council [1999] 1 WLR 500
(CA)

Mental disorder—restricted patient—discharge—offender with psycho-
pathic disorder seeking discharge from mental hospital—whether suf-
fering at time of hearing from disorder making it “‘appropriate for
him to be liable to be detained”’—whether requirement that treatment
in hospital “likely to alleviate or prevent” deterioration of condition
(United Kingdom)

Reid v Secretary of State for Scotland {1999] 2 WLR 28 (HL)

Housing and Construction -
Landlord and tenant—eviction—unlawful eviction of tenant—
damages—joint secure tenancy—wife obtaining ouster injunction
requiring husband to leave property—short notice to quit served by
wife ineffective to determine joint tenancy—local authority believing
notice to be effective and excluding husband from property—whether
unlawful eviction—whether husband entitled to damages—measure
of damages (United Kingdom)
Osei Bonsu v Wandsworth London Borough Council [1999] 1 All
ER 265 (CA)

Immigration

Refugees—whether Refugees Convention precluded persons who had a
well-founded fear of persecution for reasons of what they had done
as individuals—whether well-founded fear of persecution may be
motivated -directly or indirectly by reason of religion—application of
common sense to interpretation of Art 1A(2) of Refugees
Convention—(CTH) Migration Act 1958 ss. 36, 476(1)(e)—(INT)
Convention relating to the Status of Refugees—(INT) Vienna
Convention on the Law of Treaties Art 31 (Australia)

Okere v Minister for Immigration and Multicultural Affairs (1998)
157 ALR 678 (FC)

Citizenship and migration—deportation—deportation of refugee—
whether refugee had committed “‘particularly serious crime” within
meaning of Art 33 of Convention relating to the Status of Refugees
1951—whether offence of “threat to kill” constituted particularly
serious crime—whether refugee’s psychological condition was factor
that should have been considered in determining whether he had
committed particularly serious crime—whether misconstruction of
Convention was error of law
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containing detailed items and not to gross sum bill—whether client
entitled to taxation on the gross sum bill as provided by s. 121(1)(b)
and (c)—whether client had lost his right to taxation of a bill con-
taining detailed items s
Words and phrases—*bill of costs” (Malaysia)
Yau Jiok Hua v Sykt Kilang Bata-Bata Chip Siah Sdn Bhd [1998] 3
MLJ 753 (HC) 447
Crime—jury—retirement to consider verdict—communication to judge
of propased verdicts and rider—judge discussing rider in chambers
with foreman of jury—judge not informing counsel of rider or
inviting submissions thereon before verdicts announced—whether
material irregularities—whether miscarriage of justice—whether
defendant denied fair trial (New Zealand)
Keith Douglas Ramstead v The Queen [1999] 2 WLR 698 (PC) 449
Solicitors—apparent authority—ostensible authority of solicitor in
negotiating with third party to do acts on behalf of clients—when
solicitor possessed apparent authority—whether solicitors’ representa-
tions binding on client
Guarantees—validity—signatures of some guarantors omitted from
guarantee document—whether done with knowledge and consent of
other guarantors
Res judicata—principles—whether issue put before court in related  «
action but orally withdrawn by solicitor may be subsequently liti-
gated (Singapore)
Abacus Realty Pte Ltd & Ors v Indian Overseas Bank [1999] 1
SLR 1 (CA) 450,
Admission of Queen’s Counsel—three-stage test for admission—
whether applicant suitable for admission—whether issues raised
sufficiently complex points of law and/or facts—whether
circumstances of case justified exercise of judicial discretion in appli-
cant’s favour (Singapore)
Re Price Arthur Leolin QC [1998] 3 SLR 782 (HC) 451
Practicing certificates—imposition of conditions while practising
certificate still in force—application by Law Society under s. 27A of
Legal Profession Act to suspend practising certificate of one
defendant and to impose conditions on certificate of second
defendant—defendants were partners of firm—first defendant
misappropriated money from client account—principles governing
application of s. 27A (Singapore)
Law Society of Singapore v Lim Yee Kai & Anor [1999] 1 SLR
336 (HC) 452
Solicitors—vendors appointed solicitors acting on their behalf on sale
of property as stakeholders for contract deposit—whether
appointment of vendors’ solicitors as stakeholders under sale
agreement concurrent and inseparable from their appointment as ven-
dors’ solicitors (Singapore)
Promenade Properties Pte Ltd v Gabriel Peter & Anor [1998] 2
SLR 751 454
Show cause action—respondent convicted of criminal offence—
respondent paid fine imposed by Council of Law Society—whether
respondent could show cause by invoking common law principle of



Industrial Relations
Vicarious liability—employment—course of employment—employee
carrying out acts in course of employment—acts tortious only when
linked to acts of another outside course of employment—whéther
employer vicariously liable—whether carrying out of otherwise
lawful act with intent to assist another’s fraud itself actionable tort
(United Kingdom)
Credit Lyonnais Bank Nederland NV (Now known as Generale
Bank Nederland NV) v Export Credits Guarantee Department
[1999] 2 WLR 540 (HL)

Land

Aboriginals and Torres Strait Islanders—native title—proof—extin-
guishment—Crown grants—freehold—mining leases—Ilimitation
periods—resumption and acquisition of Crown lands—exploration
licences—legislation

Evidence—admissibility—proof of elements of native title—expert
evidence—use of historical evidence—linguistic evidence—
anthropological and genealogical evidence

Words and phrases—*‘native title”’—“identifiable community”—
“traditional laws and customs’—*‘past acts”—*‘previous exclusive
possession acts” (Australia) .

Ward and Others (on behalf of the Miriuwung and Gajerrong
People) and Others v State of Western Australia and Others (1998)
159 ALR 483 (FC of A)

Local Government
Local government—homeless persons—council’s duty—decision that
applicant not in priority need—provision of accommodation pending
review of decision and subsequent appeal—whether local authority
under duty—whether county court having jurisdiction to grant
injunction (United Kingdom)
Ali v Westminster City Council, Nairne v Camden London Borough
Council [1999] 1 WLR 384 (CA)

Maritime Law

Shipping and navigation—arbitration—security to cover arbitration
awards—power of court to order security under s. 7(1) of
International Arbitration Act (Cap 143A, 1995 Ed)—arrest of
vessel—disagreement as to terms of security for release of vessel—
disagreement as to right to arbitrate—application for release of vessel
and damages—whether plaintiffs’ claim for security to cover
arbitration award could be granted in circumstances

Arbitration—international arbitration—security to cover arbitration
awards—power of court to order security under s. 7(1) of
International Arbitration Act (Cap 143A, 1995 Ed)—arrest of
vessel—disagreement as to terms of security for release of vessel—
disagreement as to right to arbitrate—application for release of vessel
and damages—whether plaintiffs’ claim for security to cover
arbitration award could be granted in circumstances (Singapore)

The Sunwind [1998] 3 SLR 954 (HC)
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Primary Industries and Animals
Animal—dog—out of control—dogs attacking and killing another
dog—whether other dogs among species intended to be protected by
dog control legislation—whether dogs “‘dangerous, and not kept
under proper control” (United Kingdom)
Briscoe v Shattock [1999] 1 WLR 432 (QBD)

Professions and Trades

Accountant or auditor—accountant—conflict of interest—confidential
information—duty to former client—plaintiff retaining accountants to
provide litigation support services—disclosure of confidential
information relating to plaintiff’s financial affairs—accountants
subsequently undertaking work for party with interests adverse to
plaintiff—whether duty to former client to prevent risk of disclosure
of confidential information—whether “Chinese walls” adequate
safeguard—whether plaintiff entitled to injunction restraining
accountants from acting for new client (United Kingdom)

Prince Jefri Bolkiah v KPMG (a firm) [1999] 2 WLR 215 (HL)

Torts

Personal injuries—respondent awarded damages by sessions court—parts
of injuries in award granted not pleaded—injuries had to be expressly
pleaded and proved—whether injuries not pleaded but adduced as
evidence without objection can cure absence of plea—personal
injuries—loss of future earnings—award did not take into account
increase in respondent’s basic salary—whether trial judge had
erred—whether offshore allowances were separate from salary
(Malaysia)

Chang Ming Feng & Anor v Jackson Lim @ Jackson ak Bajut
[1999] 1 MLJ 1 (HC)

Defamation—absolute privilege—statements made at creditors’
meeting—whether defence of absolute privilege extended to maker of
statements—publication in minutes of creditors’ meeting—minutes
not disclosed under compulsion of court process—whether rights of
confidentiality or privilege attached to it—whether plaintiffs’ use of
minutes in defamation proceedings against defendant an abuse of
process .

Civil procedure—abuse of process—documents disclosed voluntarily in
legal proceedings—whether libel action in respect of documents
disclosed voluntarily an abuse of process of court (Singapore)

Hong Lam Marine Pte Lid & Anor v Koh Chye Heng [1998] 3
SLR 833 (CA)

Damages (Personal Injury or Death)—death—dependency claim—Iloss
of support to deceased’s daughter—defendant the father—assessment
of pecuniary loss—daughter’s expenses borne by deceased—position
where both spouses worked—defendant supporting daughter up to
trial—whether pre-trail loss should be awarded—post-trial loss—
applicability of “conventional percentage deduction” approach in
assessing claim by estate for “lost years”-—whether CPF
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contributions of deceased formed part of dependency claim
(Singapore)
Gul Chandiram Mahtani & Anor (administrators of the estate of
Harbajan Kaur, deceased) v Chain Singh & Anor [1999]-1 SLR
154 (HC)

Defamation—ordinary meaning of words spoken—whether words
implied appellant’s guilt of criminal offence—whether error in trial
judge’s findings on ordinary meaning of words—whether words
suggested general nature of offence for which appellant might be
investigated—damages—whether single lump sum to be awarded or
separation of awards for general compensatory and aggravated
damages—whether trial judge considered all relevant factors in
assessment of damages—areas in which judge erred—award discon-
sonant with precedent cases

Civil procedure—costs—defamation—whether trial judge justified in
reducing costs of successful party—disparity between meaning of
words pleaded and meanings found by trial judge

Civil procedure—pleadings—defamation—plaintiff to plead highest
defamatory meaning of words complained of—whether court could
find lesser defamatory meaning than that pleaded by plaintiff—
whether trial judge could determine meaning more defamatory than
that pleaded—pleading of strained and unnatural defamatory meaning
totally unwarranted by offending words-—amendment of such plead-
ings and condemnation in costs (Singapore)

Goh Chok Tong v Jeyaretnam Joshua Benjamin and another action
[1998] 3 SLR 337 (CA)

Damages—measure of damages—negligence—surveyor—surveyor
negligently valuing property for mortgagee and private purchaser—
property uninhabitable—whether purchaser entitled to recover
equivalent of indemnity for past and future mortgage interest
payments and insurance premiums-—whether purchaser entitled to
recover cost of alternative accommodation until resale of property—
powers of court on making award of damages (United Kingdom)

Patel and another v Hooper & Jackson (a firm) [1999] 1 All ER
992 (CA)

Negligence—foreseeability of consequential injury—nervous shock—
disaster at football stadium caused by negligence of chief constable
and others—police officers suffering psychiatric injury after tending
victims—whether owed duty as employees—whether owed duty as
rescuers (United Kingdom)

White and Others v Chief Constable of South Yorkshire Police and
Others [1998] 3 WLR 1509 (HL)

Defamation—pleadings—striking out—defence of justification—
newspaper article containing two defamatory statements—plaintiffs
complaining of only one statement but setting out entire article in
pleadings—defendants pleading fair comment and justification in
relation to other statement—whether plea of justification to be struck
out (United Kingdom)

Cruise and Another v Express Newspapers Plc and Another [1999]
2 WLR 327 (CA)
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Transport
Transport—railways—trade practices—access to services—application
for declaration of railway line—whether use of railway line is
“government coal-carrying service”
Words and phrases—“service”’—*‘government coal-carrying service”
(Australia)
Rail Access Corporation v New South Wales Minerals Council Lid.
(1998) 158 ALR 323 (FC of A—Full Court)

Trust and Trustees

Equity—trust and trustee—breach of trust—liability of stranger to
trust—constructive trustee—knowing assistance—bank—knowledge
requirement—customer giving bank loan guarantee supported by
collateral mortgage on trust property—whether bank liable for breach
of trust on basis of knowing assistance—appropriate test—construc-
tive trustee—knowing receipt—basis of liability—restitution—bank—
customer giving bank loan guarantee supported by collateral
mortgage on trust property—whether bank receiving trust property
for own use and benefit—whether bank liable for breach of trust on
basis of knowing receipt—appropriate test (Canada)

Gold v Rosenberg and Another [1998] 3 LRC 366 (SC)

Succession—wills—construction—uncertainty—condition subsequent—.
gift of house to elder daughter on specific condition that she allowed
younger daughter and son to stay, and personal friend to stay where
necessary—whether condition subsequent valid—whether direction
void for uncertainty

Civil procedure—appeal—further evidence—further evidence of matters
arising before date of decision from which appeal was brought—
admission of—applicable principles

Words and phrases—‘stay” “necessary” (Singapore)

Toh Eng Lan v Foong Fook Yue and another appeal [1999] 1 SLR
453 (CA)

Civil procedure—judgments and orders—order for retrial—whether case
should have proceeded as if begun by writ as questions of fact
involved and witnesses should be cross-examined—no application for
cross-examination of witnesses—evident that parties prepared to let
matter be decided on basis of affidavit evidence

Equity—defences—estoppel—elements of estoppel—acquiescence
necessary to raise estoppel-—whether acquiescence by respondent to
sale of wakaf property—whether respondent estopped in respect of
redevelopment works carried out to property by appellant—failure of
respondent to inform appellant of its interest in property prior to
latter’s redevelopment works

Islamic Law—charitable trusts—wakaf created by will—whether
property constituted valid wakaf under Muslim law—constituent
elements of wakaf

Trusts and trustees—charitable trust by Muslim—whether trustees of
wakaf had authority to manage or administer wakaf property—
whether trustees of wakaf could obtain sanction of court under s. 59
Trustees Act (Cap 337) for sale of wakaf property—vesting of legal
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principle of general importance in the administration of justice—
whether breach could be cured—whether the was substantial
miscarriage of justice (Malaysia)

Harun bin Abdullah v Public Prosecutor [1998] 3 MLJ

Judgments and orders—consent order—variation—both counsel agreed
that issue be decided as a preliminary point, resulting in consent
order made—whether court should permit one party to resile from
what was decided by his counsel—whether trial judge could reopen
matter because no order had been perfected—whether such curative
powers can only be exercised under the slip rule—whether order
could be varied (Maldysia)

Visia Finance Bhd v Expert Credit and Leasing Sdn Bhd & Ors
[1998] 2 MLJ 705 (CA)

Judge—application to discharge—no allegation of actual bias—whether
judge had pre-judged issue in earlier application—whether fair trial
of action before the same judge would no longer be possible—
whether there is an appearance of bias—whether delay in application
was inordinate—whether there was sufficient reason to require judge
to withdraw from the case (Malaysia)

MBf Capital Bhd & Anor v Tommy Thomas & Anor (No. 8) [1998]
3 MLJ 232 (HC)

Practice of law—unauthorised person—right to sue—advocate and «

solicitor began action against co-partner through law firm which he

was sole proprietor—no valid practising certificate—whether plaintiff -

was an unauthorised person—whether plaintiff suing in his personal
capacity—whether plaintiff and law firm in fact and law one of the
same (Malaysia)
Shahinuddin bin Shariff v Mohd Amin bin Hasbollah [1998] 3 MLJ
693 (HC)

Contempt of court—allegation of bias against judge—advocate alleged
that presiding judge would be biased against him and all cases
handled by him—imputation of judicial misconduct—whether
impaired public confidence in the administration of justice—whether
court should act summarily (Malaysia)

Leong Sien Fung & Ors v Leong Shan Nam and other suits [1998]
4 MLJ 352 (HC)

Prosecution—rights to conduct prosecution—whether any party apart
from the Public Prosecutor may be lawfully empowered to conduct
prosecution—whether the Attorney General should be the sole or
only person to institute, conduct or discontinue any proceedings for
an offence—Federal Constitution Art 145(3)

Prosecution—right to conduct prosecution—whether prospective ruling
on the right to conduct prosecution should affect trials of cases which
had not been concluded after the ruling was delivered (Malaysia)

Public Prosecutor v Lee Ming & Anor [1998] 4 MLJ 113 (HC)

Remuneration—bill of costs—application by client for taxation of
counsel’s gross sum bill after expiry of six month period prescribed
by ss. 126(1) and 128(1)—no agreement between parties in respect
of the plaintiff’s costs—client did not request for bill containing
detailed items—counsel issued writ for recovery of costs under
s. 124—whether ss. 121(1)(b), 126(1) and 128(1) refer only to bill
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Conspiracy to cheat—whether appellant agreed to act of deception—

whether agreement could be inferred from evidence—District judge’s
evaluation of credibility of witnesses—Penal Code (Cap 224)

ss. 120A & 420—sentencing—conspiracy to cheat—whether seitence
manifestly excessive

Evidence—accomplice evidence—evaluation of evidence of accomplice

who had already pleaded guilty—whether evidence should be treated -
with caution—Evidence Act (Cap 97) s. 116 illustration (g)
(Singapore)

Tay Huay Hong v Public Prosecutor [1998] 3 SLR 926 (HC)

Crime—evidence—confession—police failing to inform defendant of

constitutional right to communicate with lawyer—confession obtained
in breach of constitutional right—judge wrongly permitting
prosecuting counsel to make closing speech to jury—whether con-
fession obtained in breach of defendant’s constitutional rights
admissible—exercise of discretion—whether proviso to be applied
(Trinidad and Tobago)

Allie Mohammed v The State [1999] 2 WLR 552 (PC)

Criminal evidence—interception of communications—telephone inter-

cepts—pager—interception of pager messages from Holland—
whether pager messages transmitted by means of public
telecommunication system—whether pager messages admissible in
evidence (United Kingdom)

R v Taylor-Sabori [1999] 1 All ER 160 (CA)

Extradition and Fugitive Offenders
Extradition crime—definition—conduct which if it occurred in the

United Kingdom, would constitute an offence—date when conduct
must constitute an offence—Spanish government accusing former
Head of State of conspiracy to torture and torture outside United
Kingdom between 1972 and 1990—torture abroad only becoming
offence in United Kingdom in 1988—whether sufficient that torture
an offence at date of extradition request—immunity from extradi-
tion—former Head of State—immunity for acts performed in exercise
of official functions as Head of State—whether torture part of official
functions of a Head of State—whether former Head of State entitled
to claim immunity from extradition for crime of torture (United
Kingdom)

R v Bow Street Metropolitan Stipendiary Magistrate and others, ex

parte Pinochet Ugarte (Amnesty International and others interven-

ing) (No. 3) [1999] 2 All ER 97 (HL); [1999] 2 WLR 827 (HL)

Family Law
Divorce—ancillary reliefF—compromise—negotiations between parties

A

leading to number of draft agreements—husband claiming no
agreement—judge determining parties bound by draft agreement—
whether judge correct—whether matter to be determined by ordinary
contractual principles (United Kingdom)

Xydhias v Xydhias [1999] 2 All ER 386 (CA)
doption—adoption order—non-patrial—child granted leave to enter
United Kingdom for six months to visit grandparents—extension of
leave to remain refused—grandparents applying to adopt to enable
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title to wakaf properties in Majlis Ugama Islam Singapura under
Administration of Muslim Law Act (Cap 3) (Singapore)
L S Investment Pte Ltd v Majlis Ugama Islam Singapura [1998] 3
SLR 754 (CA) -

Equity—compromise agreement—enforceability—whether compromise
agreement supervened rights of party under previous agreement with
third party—whether conduct of party seeking equitable relief
“approbating and reprobating’’—whether compromise agreement still
subsisted-—applicability of maxim “He who seeks equity must do
equity” (Singapore)

Lim Sui Hong Katherine v Lim Joo Hien Anthony [1999] 1 SLR 64
(CA)

Equity—equitable interest—illegality—house jointly purchased by man
and mistress—conveyed into her sole name to avoid potential claim
by man’s wife—whether purpose of conveyance into mistress’s sole
name illegal—whether man entitled to declaration of beneficial
interest in property (United Kingdom)

Lowson v Coombes [1999] 2 WLR 720 (CA)

Inheritance tax—lifetime transfer—gift of property subject to a
reservation—transfer of freehold interest subject.to leases in favour
of donor—whether property subject to a reservation of benefit

Lease—grant of lease by nominee to principal—validity—whether  «
breach of principle that person cannot contract with himself (United
Kingdom)

Ingram and another (executors of the estate of Lady Ingram
(deceased)) v Inland Revenue Commissioners [1999] 1 All ER 297
(HL)
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