TABLE OF CONTENTS

Chapter I. Introduction

1. Conceptual questions concerning compliance and enforcement

A. The problem of enforcement in international law
B. Compliance and enforcement compared

IL. Overview and themes for the lectures

A. The increasing significance of alternatives to State-centred
enforcement ; centralizing and decentralizing tendencies . . . .

B. “Principled” enforcement: the problems of double standards,
selective application, and political criteria

C. Universality and determinacy of norms

D. Relationship of non-forcible and forcible means

1. Conclusion

Chapter II. Economic sanctions: unilateral measures, illustrated through
United States practice

I. Framework for analysis of unilateral economic sanctions
A. Terms and concepts

1. Economic sanctions for violations of international law . . .

2. *“Unilateral” or “collective” sanctions

3. “Senders” and “targets” of sanctions; non-State entities in
both capacities

4. “Particular” injury versus universal (community) interest . .
B. Evaluating the legitimacy of economic sanctions

1. “Economic coercion”
2. Proportionality

1. Expropriation
2. Forcible actions and allegations of terrorism
3. Human rights and democratic governance

1. Background : hostage crisis of 1979-1981
2. Terrorism: post-1981 concerns
3. Non-proliferation

C. Burma/Myanmar
I1I. Conclusion

Chapter IIL Economic sanctions (continued): United States practice in
multilateral context

I. Framework for analysis of multilateral economic sanctions

A. United Nations Security Council : actions under Chapter VII of
the United Nations Charter




Enforcing International Law through Non-Forcible Measures 15

I1I. National enforcement against certain international crimes . . . . . 215
A. Core crimes in national criminal law and practice . . .. . .. 215

1. Genocide, war crimes and crimes against humanity . . . . . 215

2. Aggression . .. ... Lo 221

3. Terrorism, torture and other serious crimes . . . . . .. .. 222

B. National criminal enforcement and the death penalty . . . . . . 225

IV. International criminal tribunals: selected issues . . . . . . ... .. 228
A. The role of the Security Council . . . . ... ... ....... 229

B. Apprehension of fugitives from international justice . . . . . . 234

C. The problem of principle re-examined . . . . . . ... ... .. 239

V. Conclusion: The International Criminal Court as a symbol . . . . 240
Bibliography . . . . . . . . . ... 243



L. F. Damrosch

B. Regional organizations and other arrangements
C. Concerted actions outside formal institutional framework

I1. Selected recent instances of enforcement of international norms
through collective economic sanctions

A. Trag
1. Use of force

(a) Economic sanctions in response to breaches of the peace
prior to Iraq’s invasion of Kuwait
(b) Sanctions against use of force by Iraq

2. Post-ceasefire phase: non-proliferation and human rights
objectives and related concerns

B. Former Yugoslavia

1. Arms embargo

2. Full-scale sanctions on FRY (Serbia-Montenegro) and Bos-
nian Serbs: objectives concerning transborder force and
humanitarian law

3.

C. Libya: antiterrorism enforcement
D. Haiti: human rights and democracy

II1. Conclusion

Chapter IV. Civil actions in national courts

. Introduction
IL. Judicially created rules and statutes relevant to enforcing interna-
tional law against non-United States actors in United States courts .

. Expropriation and the act of State doctrine

. Alien Tort Claims Act

. Torture Victim Protection Act

. Foreign Sovereign Immunities Act
Antiterrorism amendments of 1996

. Comparisons to other countries

A. Factors conducing to such suits in the United States

B. Why are such suits not being brought in other countries?

C. Should courts be encouraged to apply international law in suits
involving foreign conduct ?

D. Alternative modes for judicial evaluation of foreign conduct
under international law

IV. Conclusion

Chapter V. Criminal actions in national and international tribunals

[. Introduction
II. General themes, definitions, and framework for enforcement

A. Core crimes and their elements

1. Genocide

2. Aggression

3. War crimes

4. Crimes against humanity

5. Other possibilities : terrorism and torture

B. Allocation of competences among national jurisdictions and
between national and international levels




ACADEMIE DE DROIT INTERNATIONAL

FONDEE EN 1923 AVEC LE CONCOURS DE LA
DOTATION CARNEGIE POUR LA PAIX INTERNATIONALE

RECUEIL DES COURS

COLLECTED COURSES OF THE HAGUE
ACADEMY OF INTERNATIONAL LAW

1997

Tome 269 de la collection

MARTINUS NIJHOFF PUBLISHERS
The Hague/Boston/London




