Coprvm - v
[ SN

Volume 89
Number 6
May 1980

The Yale

L.aw Journal

Darkness on the Edge of Town: The Contributions of John
Hart Ely to Constitutional Theory
Mark Tushnet

The Puzzling Persistence of Process-Based Constitutional

"T'heories
Laurence H. Tribe

Would a Consumption Tax Be Fairer Than an Income Tax?
Alvin Warren

The Descendibility of the Right of Publicity: Is There Com-
mercial Life After Death?

Peter L. Felcher and Edward I.. Rubin

Land Use Regulation, the Federal Courts, and the Absten-
tion Doctrine

The Case for Special Juries in Complex Civil Litigation

Percmptory Challenges and the Meaning of Jury Repre-
sentation

The Federal Election Commission, The First Amendment,
and Due Process

Property Theft Enforcement and the Criminal Secondary
Purchaser of Stolen Goods

Reviews: Sydney M. Cone III, Eisuke Suzuki




The Yale Law Journal

Volume 89, Number 6, May 1980

Contents

Articles
Darkness on the Edge of Town: The Contributions of John Hart
Ely to Constitutional Theory Mark Tushnet 1037

The Puzzling Persistence of Process-Based Constitutional Theories
Laurence H. Tribe 1063
Would a Consumption Tax Be Fairer Than an Income Tax?
Alvin Warren 1081

Comment
The Descendibility of the Right of Publicity: Is There Commercial

Life After Death? Peter L. Felcher and Edward L. Rubin 1125
Notes
Land Use Regulation, the Federal Courts, and the Abstention

Doctrine 1134
The Case for Special Juries in Complex Civil Litigation 1155
Peremptory Challenges and the Meaning of Jury Representation 1177
The Federal Election Commission, The First Amendment, and Due

Process 1199
Property Theft Enforcement and the Criminal Secondary Purchaser

of Stolen Goods 1225

Book Reviews

REsman: Folded Lies: Bribery, Crusades, and Reforms
Sydney M. Cone III 1242
BucHHEIT: Secession: The Legitimacy of Self-Determination
Eisuke Suzuki 1247

The Yale Law Journal ISSN 0044-0094

Published monthly, November to January and March to July, inclusive, at New Haven,
Connecticut, by the Yale Law Journal Company, Inc. Editorial and General Offices, 127
Wall Street, New Haven, Connecticut. Mailing address, The Yale Law Journal, 401A
Yale Station, New Haven, Connecticut 06520. Domestic subscription price, $20.00 per year;
Canadian and Mexican, $21.00 per year; Foreign, $22.50 per year. Subscriptions are ac-
cepted only on a volume basis, starting with the first issue. Each issue of the current
volume can be purchased for $4.50 from the Yale Law Journal Company (check with
order). For all back issues not from the current volume, inquire of Fred B. Rothman &
Company, 10368 West Centennial Road, Littleton, Colo. 80123 ($6.50 for issues, check
with order). Address all other business communications to the Officers of the Yale Law
Journal Company. If a subscriber wishes to discontinue the Journal at the expiration of
his subscription, notice to that effect should be sent to the Treasurer; otherwise, it is
assumed that continuation of the subscription is desired. Second-class postage PAID at
New Haven, Connecticut.

Copyright © 1980 by the Yale Law Journal Company, Inc. Except as otherwise provided,
the author of each article in this issue has granted permission for copies of that article
to bc made for classroom use, provided that (1) copies are distributed at or below cost,
(2) author and journal are identified, (3) proper notice of copyright is affixed to each
copy, and (4) the user notifies the Yale Law Journal that he has made such copies.



