The mnternational
Crimvinal Tribunal
tor the tgrmey

Yugoslavia 2007

Andre Kiip and Goran Sluiter (eds)

. Inersentia




TABLE OF CONTENTS

Tableof CoNtentS . . .. ... 5

Preface . . . . 9

Part 1/ Preliminary Matters

1. Jurisdiction

Decision on Interlocutory Motion Challenging Jurisdiction, Prosecutor v. Krajisnik, Case No. IT-
00-39-AR72.2, A. Ch.. 25 May 2001 . . . . ... ... ... 13
Commentary André de Hoogh -~ 22

Decision on Interlocutory Appea by the Accused Zoran Zigic against the Decision of Trial
Chamber | dated 5 December 2000, Prosecutor v. Kvocka, Kos, Radie, Zigic and Prcac, Case

No. IT-98-30/1-AR73.5. A. Ch,, 25 May 2001 . . . .. .. ... ... ... .. 29
Commentary Andréde Hoogh . . . . . ... 34
2. Indictment

Decision on Second Motion by Brdanin to Dismiss the Indictment, Prosecutor v. Brdanin and

Talic, Case No. IT-99-36-PT, T. Ch. Il, 16 May 2001 . . . . .. .. . .. .. ... ... .. ... 37
Decision on Motion from Biljana Plavsic to Dismiss or for Alternative Relief, Prosecutor v.
Krajisnik and Plavsic, Case No. IT-00-39 & 40-PT, T. Ch. Ill, 23 May2002 == . = = . = . . . 41
Decision on Form of Further Amended Indictment and Prosecution Application to Amend,
Prosecutor v. Brdanin and Talic, Case No. IT-99-36-PT, T. Ch. I, 26 June2001 . . . . . . . . . . . . . 45
Decision Varying Decision on Form of Further Amended Indictment. Prosecutor v, Brdanin and
Talié, Case No. IT-99-36-PT, T. Ch. Il, 2Jduly 2001 . . . . ... ... . ... . .. ... . ... . ... ... 73
Commentary Gentian Zyberi. .. ... 76

3. Habeas Corpus

Decision on Motion by Momir Talic for Provisional Release, Prosecutor v. Brdanin and Talic,
Case No. IT-99-36-PT, T. Ch. I, 28 March 2001 . . . . .. ... ... ... . . .. ... ... ....... .| 81

Commentary John () 'DOwd . . . ... ... .. 93

Part VProcedural Matters
4. Evidentiary Issues

Decision on the Defence Motions to Exclude Exhibits in Rebuttal and Motion for Continuance,
Prosecutor v. Krstic. Case No. IT-98-33-T, T. Ch. I, 4May 2001 . . . . .. ... .. .. ... ... ... 101



ifihlr of i ‘ontt'iih

Decision on Dragoljub Prcac's Request to Introduce Affidavit Evidence (Rule 94ter), Prosecutor
v. Kvocka, Kos, Radie, Zigic and Prcac\ Case No. 1T-98-30/1-T, T. Ch. I, 17 May 2001 . . . . = . . . 115

Decision on Prosecution's Application to Admit Transcripts under Rule 92bis, Prosecutor v.
Skirica. Dosen and Kolundzija, Case No. I1T-95-8-T, T. Ch. Ill, 23 May 2001 . . . . . . ... .. . . . . 119

Decision on Request pursuant to Rule 75 (D) by Prosecution in Prosecutor v. Momcilo Krajisik &
Biljana Plavsic, Prosecutor v. Nikolic, Prosecutor v. Vasiljevic, Prosecutor v. Brdanin and Talic,
Cases Nos. 1T-94-2-PT, I1T-98-32-PT, IT-99-36-PT, T. Ch. Il, 16 July 2001 . . . .. = . . . 127

Commentary Mark Mackarel. . . ... 130

Decision on the Motions of Drago Josipovic, Zoran Kupreskic and Vlatko Kupreskic to Admit
Additional Evidence pursuant to Rule 115 and for Judicial Notice to be taken pursuant to
Rule 94(B), Prosecutor v. Kupreskic, Kupreskic, Kupreskic, Josipovic and Santic, Case No.
1T-95-16-A, A. Ch,, 8 May 2001 . . . .. . 135

Decision on Motions to Extend Time for Filing Appellant's Briefs, Prosecutor v. Kordic and
Ccrkez. Case No. IT-95-14/2-A, A. Ch,, 11 May 2001 . . . . . .. ... ... . ... .. ... ... ... ... ... 143

Redacted Decisions of the Appeals Chamber of 26 February 2001 and 11 April 2001,
Prosecutor v. Kupreskic, Kupreskic, Kupreskic, Josipovic and Santic, Case No. I1T-95-16-A, A.
Ch.. 30 May 2001 . . . 149

Decision on the Admission of Additional Evidence Following Hearing of 30 March 2001,
Redacted Version, Prosecutor v. Kupreskic, Kupreskic, Kupreskic, Josipovic and Santic, Case No.
1T-95-16 A, A. Ch,, 11 April 2001 . . ... ... ... 151
Decision on the Motions of Appellants Vlatko Kupreskic, Drago Josipovic, Zoran Kupreskic and
Mirjan Kupreskic to Admit Additiona Evidence, Redacted Version, Prosecutor v. Kupreskic,
Kupreskic, Kupreskic, Josipovic and Santic\ Case No. IT-95-16-A, A. Ch,, 26 February 2001 .... 161
Decison Authorising Respondent's Brief to Exceed the Limit Imposed by the Practice Direction
on the Length of Briefs and Motions and Granting an Extension of Time to File Brief, Prosecutor
v. Kordic and arkez, Case No. 1T-95-14/2-A, A. Ch,, 30 August 2001 . . . . . . . .. . .. . . . 185

Commentary Marloes Kleijn Hesselink . . ... ... 190

5. Right to Counsel and Contempt of the Tribunal

Appead Judgement on Allegations of Contempt against Prior Counsel, Milan Vujin, Prosecutor v.

Tadic\ Case No. IT-94-A-AR77, A. Ch,, 27 February 2001 . . . . . . . . .. . ... .. . ... 195
Separate Opinion of Judge Wald, Dissenting From the Finding of Jurisdiction, Prosecutor v.
Tadic. Case No. 1T-94-A-AR77, A. Ch,, 27 February 2001 . . .. .. ... . .. . .. . 200
Judgement on Appea by Anto Nobilo against Finding of Contempt, Prosecutor v. Aleksovski, Case
No. IT-95-14/1-AR77, A. Ch.,, 30 May 2001 . . .. ... ... 205
Separate Opinion of Judge Patrick Robinson, Prosecutor v. Aleksovski, Case No. 1T-95-14/1-
ART77, A. Ch, 30 May 2001 . . . ... 221

Order Inviting Designation of Amicus Curiae, Prosecutor v. Milosevic, Case No. IT-99-37-PT,
T. Ch. 1. 30 Augustus 2001 . . . . . ... . 223

Commentary Taru Spronken 225



Table 'of Contents

6. State cooper ation
Decision on Prosecution Motion to Withdraw Counts of the Indictment and Defence
Moation to Withdraw Pending Motions, Prosecutor v. Todorovic, Case No. 1T-95-9/1, T. Ch. I,
26 February 2001
Ordea on Request for Review pursuant to Rule 108bis of Decision on Motion for Judicia
Assistance to be Provided by SFOR and others dated 18 October 2000, Prosecutor v. Smic, Smic,
Tadic, Todorovic and Zaric, Case No. IT-95-9-AR108bis, A. Ch., 27 March2001 . . = . . . = . . . | 239
Declaration of Judge Shahabuddeen, Prosecutor v. Smic, Smic, Tadic, Todorovic and Zaric, Case
No. IT-95-9-AR108bis, A. Ch., 27 March 2001

Commentary Goran Suiter. . . . . 243

Part 3/ Judgement and Sentencing
7. Judgments

Judgement. Prosecutor v. Kordic and Cerkez, Case No. IT-95-14/2-T, T. Ch. Ill, 26 February 2001 249

Commentary Lyal Sunga . . .. ... ... 490
Judgment, Prosecutor v. Jelisic, Case No. IT-95-10-A, A. Ch,,5July 2001 . . .. .. .. .. .. ... 513
Separate Opinion of Judge Nieto-Navia, Prosecutor v. Jelisic, Case No. IT-95-10-A, A. Ch,,
5July 200 541
Partial Dissenting Opinion of Judge Shahabuddeen, Prosecutor v. Jelisic, Case No. 1T-95-10-A,
A.Ch, 5duly 2001 . ... 545
Partiad Dissenting Opinion of Judge Wald, Prosecutor v. Jelisic, Case No. IT-95-10-A, A. Ch,,
53duly 2001 . 554
Partial Dissenting Opinion of Judge Pocar, Prosecutor v. Jelisic, Case No. 1T-95-10-A, A. Ch,,
5duly 2001 . 558
Commentary Christopher Blakedley . .. .. 562
Judgement. Prosecutor v. Krstic, Case No. IT-98-33-T, T. Ch. |, 2 August 2001 . . . . = = . . . . | 575
Commentary Elies van Siedregt . .. ... 767
8. Sentencing

Sentencing Judgement, Prosecutor v. Todorovic, Case No. IT-95-9/1-S, T. Ch. I, 31 July 2001 ... 773
Commentary Hékan Friman . . ... ... . 795
INEX . 805
Contributorsand Editors .. . 809



