VOLUME 116 DECEMBER, 2002 NUMBER 2

HARVARD
LAW REVIEW

ARTICLES
AGENCY RULES WITH
THE FORCE OF Law: Thomas W. Mevrrill
THE ORIGINAL CONVENTION and Kathvyn Tongue Watts
GERRYMANDERING
AND PoLiTicaL CARTELS Samuel Issacharoff

REPLY:
IN DEFENSE OF FOXES GUARDING
HENHOUSES: THE CASE FOR
JubICIAL ACQUIESCENCE TO

INCUMBENT-PROTECTING GERRYMANDERS Nathaniel Persily
SURREPLY:
WHY ELECTIONS? Samuel Issacharvoff
RECENT CASES
RECENT LEGISLATION
RECENT PUBLICATIONS

Copyright © 2002 by

THE HARVARD LAW REVIEW ASSOCIATION



FCARDEX ‘ f

!

[ AYeter. ]

§o-—

VOLUME 116 DECEMBER 2002 NUMBER%??"M“

.

HARVARD LAW REVIEW_| .~

e ————— e -

© 2002 by The Harvard Law Review Asspciation

CONTENTS

ARTICLES

Agency Rules with the
Force of Law:
The Original Convention .............. Thomas W. Merrill and
Kathryn Tongue Walits....... 46%

Gerrymandering and
Political Cartels ...........ccovvveieienne... Samuel Issacharoff ............ 593

Reply:
In Defense of Foxes Guarding
Henhouses: The Case for
Judicial Acquiescence to
Incumbent-Protecting

Gerrymanders.........cccooeeeveeeeinieennn Nathaniel Persily............... 649
Surreply:
Why Elections?..........ccccoeevviiiiinans Samuel Issacharoff ............ 684

RECENT CASES
Criminal Procedure —

Fourth Amendment —
Search and Seizure — Tenth
Circuit Applies Reasonable
Suspicion Standard to Stops
for Minor Traffic Infractions. —
United States v. Callarman,
273 F.3d 1284 (10th Cir. 2001),
cert. denied, 122 S. Ct. 1950 (2002} .rcviriiieieieiiieemreciee e 697



CONTENTS

Constitutional Law —
Right to Jury Trial —
Eighth Circuit Holds an Adjudication
of Juvenile Delinquency To Be a
“Prior Conviction” for the Purpose of
Sentence Enhancement at a
Subsequent Criminal Proceeding. —
United States v. Smalley, 294 F.3d
1030 (8th Cir. 2002) ... 705

Tort Law — Civil Remedy for
Terrorism — Seventh Circuit
Recognizes Implied Action for
Aiding and Abetting Terrorism. —
Boim v. Quranic Literacy Institute,
291 F.3d 1000 (7th Cir. 2002) cccooiiiiiiiiiiieceeeee e 713

Constitutional Law — Equal
Protection — Affirmative Action —
Sixth Circuit Upholds Affirmative
Action at the University of
Michigan Law School. —
Grutter v. Bollinger, 288 F.3d
732 (6th Cir. 2002} (en banc),
petition for cert. filed, 71 U.S.L.W.
3154 (U.S. Aug. 9, 2002) (NO. 02-241) ccveovviiiiiieeieeeciec e 720

RECENT LEGISLATION

Corporate Law — Congress Passes
Corporate and Accounting Fraud
Legislation. — Sarbanes-Oxley Act
of 2002, Pub. L. No. 107-204,
116 Stat. 745 (codified in scattered
sections of 11, 15, 18, 28, and 29 U.S.C.)...cccceeviveiiiiccnen. 728

Criminal Law — Alabama Raises the
Rates at Which Individuals in Jail
for Nonpayment of Fines Earn Out
Their Debts. — H.B. g5, Reg. Sess.
(Ala. 2002) (codified at ALA. CODE
§ 15-18-62 (1995 & SUPP. 2002)). covvvviiiiiiiiiieeeeeee e 735

RECENT PUBLICATIONS .....cooiiviiiisieteeesessseseeseeseiesesnsseseesssssesesans 743

ii



